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SECTION 00010 - REQUEST FOR PROPOSALS 

 

 
THE CITY OF DALTON (the “City”), pursuant to the provisions of O.C.G.A. § 36-91-1, et. seq., herein 
seeks competitive Proposals from contractors for the construction of: “Baseball & Softball Turf In-fields 
for: Heritage Point Regional Park”, located at 1275 Cross Plains Trail Dalton GA 30721 (the “Project”).  
 
 In general, the project includes the installation of ten combination baseball / softball artificial turf in-fields 

at Heritage Point Regional Park, including all soil removal, base, drainage, concrete curbs, nailers, 

artificial turf, infill, base sets, inserts, striping and all other materials & labor required for a complete 

installation. The requirements for construction of the Project, and the duties and responsibilities of the 

contractor whose Proposal is accepted (“Successful Contractor”), are set forth in the Contract Documents 

which include the Instructions to Proposers; the Contract for Construction and Incorporated General 

Conditions (the “Contract”); any supplementary and other conditions; the drawings; the specifications; 

and any addenda issued by the Architect.   

 

Any contractor submitting a Proposals must register with the City’s Vender Registry and download 

complete set of the Contract Documents.  

Vender Registry is posted here: https://www.daltonga.gov/finance/page/vendor-packets . 

Open Solicitations are posted here: https://www.daltonga.gov/rfps .  

The Contractor is solely responsible for obtaining any addenda or further correspondence from the 

procurement website for this solicitation. 

 

All documents are available for inspection by the public at the Architect’s office at 855 Abutment Road 

Suite 4 Dalton, GA 30721. The Contract Documents require, among other things, the furnishing of all 

materials, labor, and equipment for construction of the Project.  The City reserves the right to make 

available other relevant documents or information concerning the Project. 

 

Any Contractor who intends to submit a Proposal is required to attend a Pre-Proposal Meeting, 
which will be held on the 30th day of April 2024, at 10:00 A.M. at the office of the Architect 855 
Abutment Road Suite 4 Dalton, GA 30721. Any contractor arriving more than 5 minutes late will 
not be permitted to attend. 
 

A Proposal must strictly comply with all requirements set forth in the Instructions to Proposers.  A 

Proposal must contain the completed Proposal Form which sets forth the Contractor’s proposed lump sum 

contract price for full and complete construction of the Project in conformity with all requirements of the 

Contract Documents.  A Proposal must also include the Contractor’s Qualification Statement and 

Questionnaire, and a fully executed Bid Bond in the amount of five percent (5%) of the proposed lump 

sum contract price (exclusive of any alternates and unit prices) in the form required by the Instructions to 

Proposers. A Proposal must also include completed forms contained in Section 00160 – Federal 

Requirements.   

 

Bidders shall inform themselves of and comply with all conditions and specifications contained in the bid 

package, contract, related documents and State and Federal Law. Bidders are advised that this project is 

funded in large part by the American Rescue Plan Act Improving Neighborhood Outcomes in 

Disproportionately Impacted Communities Grant Program, administered by the Governor’s Office of 

Planning and Budget, the terms and conditions of which are attached and incorporated into this bid 

package. 

 

https://www.daltonga.gov/finance/page/vendor-packets
https://www.daltonga.gov/rfps
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Any contractor who intends to submit a Proposal is required to visit the Project Site and familiarize itself 

with the local conditions under which the required work is to be performed and include in its lump sum 

cost all necessary expenses required to perform and complete the Project. 

 

 In evaluating Proposals, the City may seek additional information from any contractor concerning such 

contractor’s Proposal or its qualifications to construct the Project. The Owner may elect to short-list 

firms and conduct interviews prior to making a selection. Interviews / Presentations will be 

scheduled on May 14th and 15th at times to be determined.   

  

The City intends to award the construction contract to the responsible and responsive contractor whose 

Proposal is determined in writing to be the most advantageous to the City, take into consideration the 

following evaluation factors which are listed below: 

 

A. General Background / Firm History (5 Points) 

B. Financial Status and Bonding (5 Points) 

C. Proposed Project Personnel (5 Points)  

D. Company Experience (15 Points) 

E. Legal Proceedings (5 Points) 

F. Proposed Turf System (20 Points) 

G. Proposed Warranty (10 Points) 

H. Proposed Maintenance Program (10 Points) 

I. The Contractor’s proposed cost (20 Points).  

J. The completeness and accuracy of proposal. (5 Points) 

 

 

 Sealed proposals will be received by the City of Dalton Finance Department located at 300 W. 

Waugh Street, Dalton, Georgia 30720 until: 2:00 p.m. on the 10th day of May 2024. All proposals 

must be sealed and plainly marked “Baseball & Softball Turf In-fields for: Heritage Point Regional 

Park”. A total of 2 proposals in bound notebooks are required. Please tab each section/form individually. 

Any Proposal received after said time will not be accepted.  At the discretion of the City and in 

conformity with the applicable laws of the State of Georgia, the City may afford contractors an 

opportunity for subsequent discussion, negotiation, and revision of Proposals.  The City reserves the right 

to reject any or all Proposals and to waive any technicalities or formalities. 

 

Any proposal must include an executed E-Verity Affidavit as Exhibit L. Proposals not including executed 

E-verify affidavit will be automatically rejected.   

 

Each Contractor is responsible for ensuring its Proposal complies with Georgia law, including but not 

limited to all state and local laws, rules, regulations, ordinances, and policies.  Each Proposal must 

include an affidavit meeting all requirements of O.C.G.A. § 13-10-91, verifying compliance with 

applicable Federal work authorization program.  The form for such affidavit is attached as an exhibit to 

the Instructions to Proposers. 

 

 Contractors understand and agree that the Proposal it submits to the City for consideration shall remain 

open for acceptance by the City and same shall be honored by the contractor, for a period of sixty (60) 

days from the date set forth hereinabove for the receipt of Proposals. 

 

 Any questions or comments concerning this Request for Proposals should be addressed in writing to the 

City at the Procurement Website web address listed above. 
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Contractor must have minimum Worker’s Compensation and General Liability Insurance in full force and 

effect and submit evidence of such insurance policy to the satisfaction of the City.  The City will not 

consider any Proposal that is not accompanied by satisfactory evidence that the contractor holds any and 

all necessary or required Federal, State, or local licenses and/or permits.  The City’s acceptance of any 

such evidence of the applicable insurance policy or licenses or permits does not alter or change a 

contractor’s responsibility to comply with such specifications.  Pursuant to O.C.G.A. § 13-10-91, all 

contractors and sub-contractors performing work within the State of Georgia in accordance with or related 

to a contract with a public employer must register and participate in a federal work authorization program.  

The contractor shall provide certification of such registration and participation in a Federal work 

authorization program to the City.  Each contractor shall submit with its Proposal a copy of its current 

Business License and/or Occupational Tax Certificate issued in the state in which the Contractor resides.  

If a contractor cannot provide such license, it will be required to obtain one from the City of Dalton / 

Whitfield County if it is awarded the construction contract for the Project. 
 

        

End – Request for Proposals 
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SECTION 00020: INSTRUCTIONS TO PROPOSERS / SCOPE OF WORK

NAME OF PROJECT: BASEBALL & SOFTBALL TURF INFIELDS FOR: HERITAGE POINT            
REGIONAL PARK

NAME OF OWNER: THE CITY OF DALTON, GA

The City of Dalton, GA wishes to install ten new combination baseball / softball artificial turf in-fields at 

Heritage Point Regional Park. The extent of work is described in the project specifications and shown on 

the associated drawings. 

Schedule:

Phase one of the project includes contractor access to one set of five fields beginning August  01 2024. 

All work must be completed and turned over to the Owner prior to access of the second set of five fields. 

Substantial completion of Phase one must be achieved no later than October 15 2024.

Upon completion of Phase One, contractor access to the second set of fields will be permitted. Substantial 

completion of phase two must be achieved no later than February 28, 2025.

Public access must be maintained to the open set of fields throughout the project. 

Scope: 

It is the Owner’s desire to install the highest quality, longest lasting synthetic turf system at these 

locations to facilitate year-round, daily use. The Contractor’s proposal shall include all information 

necessary to demonstrate why the installation of its product will provide the best available system for the 

intended use. The Turf Contractors are encouraged to provide as much pertinent information as possible 

to allow the owner to make a clear evaluation of the proposed system. At a minimum, the Turf 

Contractor’s proposal shall include the following:

  

Synthetic Turf System: 

The Contractor’s proposal shall include a detailed description of its proposed synthetic turf system 

including information on player safety, performance, realistic play, durability, cost of ownership, 
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maintenance programs, blade material / thickness, pad (if recommended by Contractor), backing, 

seaming, drainage, edge details, infill material, warranty and installation. Also, please include options for 

addressing turf in high use areas. This may include a higher wear rated products in these areas, means for 

easy replacement or other approaches. The turf shall include all striping for baselines / foul lines, coaches 

boxes, batter’s box, home plate, on deck circles, etc as shown in the NFHS Court and Field Diagram 

Guide. Provide permanent tick marks for all standard base and pitching locations. Final field striping to be 

determined and approved during the shop drawing process.

Synthetic Turf Minimum Requirements:

Infield/warning track: 

Pile Height Range 1.5” - 1.75” with a “thatch layer” and a 50 oz face weight. Infill: 40% rubber 60% sand 

by volume.

Fiber Type: Hybrid Slit Film & Monofilament.

The Owner encourages each contractor to propose value added options as add-alternates to their pricing. 

See spaces for alternates provided on Exhibit B – Proposal Form.

Installer’s Qualifications: The Turf Contractor’s proposal shall include the qualifications of its installer. 

Provide Owner references, project values and locations and type of turf system. The proposal shall also 

include the installer’s certifications from the manufacturer and professional associations, i.e. ASBA, 

Certified Field Builder, Synthetic Turf Council, etc.  Synthetic Turf Contractor must provide examples 

and references for at least 20 fields in the southeastern United States.

Warranty: The Turf Contractor’s proposal shall include the proposed manufacturer’s warranty (min 8-

years) along with any information/pricing on available extended warranties. Include a detailed description 

of the Owner’s responsibilities or obligations throughout the warranty period. The proposal shall include 

the history of warranty issues and or recalls and how these have been addressed.

Maintenance: The Turf Contractor’s proposal shall include an alternate for an annual maintenance 

program for the life of the warranty. Include detailed description under Tab H and the proposed cost on 

the proposal form, Alternate No.1.
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At a minimum, the annual cleaning shall include the following:

 Maintenance Program shall include one comprehensive cleaning session per year. This 

cleaning shall remove accumulated debris, organic matter, and any other foreign materials 

that may impact the appearance and playability of the synthetic turf.

 Alongside the annual cleaning, contractor’s maintenance team shall conduct a detailed 

inspection and evaluation of the entire synthetic turf surface to identify any potential issues, 

ensuring the field's safety and longevity. Inspection shall be turned into owner after 

completion. 

 Contractor shall redistribute infill materials during the annual cleaning to maintain a 

consistent playing surface. 

Lump Sum Price:

On the attached proposal form, provide the lump sum price for a complete installation of the artificial turf 

field in addition to all other work shown in the contract documents. Spaces have been provided for any 

additional proposed value-added options that the Contractor may want to include. 

End of Section
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SECTION 00030 CONTRACTOR’S QUALIFICATIONS

NAME OF PROJECT: BASEBALL & SOFTBALL TURF INFIELDS FOR: HERITAGE POINT            
REGIONAL PARK

NAME OF CITY: THE CITY OF DALTON, GA

INSTRUCTIONS

(1). The Owner, the City of Dalton, (hereinafter “City”), its agents and representatives, shall be 
entitled to contact each and every reference listed in response to this questionnaire, and each 
entity referenced in any response to any question in this questionnaire.  The Contractor, by 
completing this questionnaire, expressly agrees that any information concerning the Contractor in 
possession of said entities and references may be made available to the City.

(2).     Only complete and accurate information shall be provided by the Contractor.  The Contractor 
hereby warrants that, to the best of its knowledge and belief, the responses contained herein are 
true, accurate, and complete.  The Contractor also acknowledges that the City is relying on the 
truth and accuracy of the responses contained herein.  If it is later discovered that any material 
information given in response to a question was provided by the Contractor, knowing it was false, 
it shall constitute grounds for immediate termination or rescission by the City of any subsequent 
agreement between the City and the Contractor.  The City shall also have and retain any other 
remedies provided by law.

(3). All Questions shall be submitted to the City in writing and submitted by email to: Caitlin Sharpe   
csharpe@daltonga.gov Copy the project Architect, Kenneth Harless kharless@krharchitects.com 
. All questions must be received by the City no later than five (5) days prior to the hour set to 
receive proposals. All answers to questions including any changes, additions, interpretations, or 
corrections, to or concerning the Contract Documents prior to the date for submission of 
Proposals will be issued as an Addendum by the Architect on the City’s  Procurement Website at 
the address listed above. Only such written changes, additions, interpretations, or corrections by 
Addendum shall be binding.  Any changes, additions, interpretations, or corrections given by any 
other method shall not be valid and the Contractor shall not rely upon in any manner whatsoever 
any verbal statements, instructions, interpretations, corrections, or other information provided by 
the City or the Architect or their representatives. The Contractor is solely responsible for 
obtaining any addenda or further correspondence from the procurement website for this 
solicitation.

(4). The Architect will give consideration, prior to submission of Proposals, to requests for approval 
of products similar to those specified by proprietary names provided only that such requests 
comply with the following provisions:

 All requests for substitution must be written and delivered to the office of the Architect at 
least fourteen (14) calendar days prior to the date required for the submission of 
Proposals;

mailto:csharpe@daltonga.gov
mailto:kharless@krharchitects.com
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 Any requests for substitution must identify the product for which substitution is requested 
by brand name and/or catalog number, together with Section and Article number where 
specified, and must identify in similar manner the proposed substitution;

 Any requests for substitution must explain fully the difference, if any, between the 
proposed substitution and products specified, including but not limited to, physical color, 
function, and guarantee considerations;

 Any requests for substitution must be accompanied by technical data, including 
laboratory tests, if applicable, on the proposed substitution;

 Any requests for substitution must give complete information on changes, if any, to 
drawings or specifications which will be necessary or advisable if the substitution is 
approved;

 Any requests for substitution must identify three (3) projects wherein the proposed 
substitution has been utilized and such identification must include the name, address, and 
telephone number of such projects’ owners, architects and general contractors.

 Separate requests shall be made for each proposed substitution save and except where 
multiple substitutions are related to a complete assembly, such substitutions may be 
addressed in a single request.  The Architect will review requests for substitution 
submitted in accordance with the above requirements and if in the sole discretion of the 
Architect such substitution is in the City’s interest, he will, by addendum, add the 
substitution to the applicable specification

(5). The submission of a Proposal constitutes an acknowledgment and representation by the 
Contractor that it has visited the Project site and has familiarized itself with the local conditions 
under which the required Work is to be performed and constitutes a representation by the 
Contractor that it has studied and examined the Contract Documents and such other information 
as may have been furnished by the City or the Architect.  Furthermore, the submission of a 
Proposal constitutes a representation by the Contractor that it has no knowledge of any 
ambiguities, errors, omissions or other inaccuracies in any of the Contract Documents or material 
furnished by the City or Architect in connection with the Project. The response by the Contractor 
to this request for proposal, and its use by the Contractor, and its use by the City, shall not give 
rise to any liability on the part of the City to the Contractor or any third party or person. Upon 
submission, all Proposals shall become and remain the property of the City.  The City shall have 
no liability arising out of the disclosure, dissemination, or publication of any Proposal or any 
information contained therein. At the discretion of the City, and in conformity with the applicable 
provisions of Georgia Law, the City may afford Contractors an opportunity for subsequent 
discussion, negotiation, and revision of Proposals.  The City reserves the right to reject any or all 
Proposals and to waive any technicalities or informalities.  Incomplete or irregular Proposals, and 
Proposals submitted without the required Bid Bond, may be rejected by the City;

(6). Any Proposal submitted to the City shall remain open for acceptance by the City, and same shall 
be honored by the Contractor, for a period of sixty (60) days from the date set forth hereinabove 
for the receipt of Proposals. The City reserves the right to amend these Instructions, or clarify 
same by Addendum, within the time provided by Georgia Law.  If such revisions or amendments 
are of such magnitude as to warrant, in the sole discretion of the City, the postponement for the 
date of the submission and receipt of Proposals, written notification shall be issued to any 
Contractor who has notified the City in writing of its intent to submit a Proposal pursuant to the 
City’s Request for Proposals.

(7). Prior to commencing any Work on the Project, any Contractor selected by the City shall execute a 
written oath in accordance with the provisions of O.C.G.A. § 36-91-21(e) affirming that it has not 
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prevented, or attempted to prevent, competition in connection with the submission of Proposals to 
the City by any means whatever nor has it prevented, or endeavored to prevent, anyone from 
submitting a Proposal by any means whatever nor has it caused or induced another to withdraw a 
Proposal for the Work in issue

(8). The following questions are to be answered in full, without exception. Answer all information by 
attaching tabbed sheets into the contractor’s proposal as listed below.

A. GENERAL BACKGROUND – Include response as Tab “A”

a. Current Name and Address of Contractor:
b. Previous Name or Address of Contractor, if any:
c. Current President or Chief Executive Officer: Years in that Position
d. Number of Employees:

(Permanent) 
e. Name and Addresses of  Current Affiliated Companies (Parent, Subsidiary, Divisions):
f. Any additional information about the history of the firm the contractor wishes to include.

B. FINANCIAL STATUS AND BONDING– Include response as Tab “B”

a. Please attach Financial Statements for the past three (3) years for which they are 
complete.  If such statements are not available, please furnish the following information:

1. Last Three Fiscal Years:

a. Revenues (Gross)
b. Expenditures (Gross)
c. Overhead & Admin. Cost (Gross)    
d. Profit (Gross)

b. Bankruptcies

1. Has the Contractor, or any of its parents or subsidiaries, ever had a Bankruptcy 
Petition filed in its name, voluntarily or involuntarily?  (If yes, specify date, 
circumstances, and resolution).

2. Has any Majority Shareholder ever had a Bankruptcy Petition filed in his/her 
name, voluntarily or involuntarily?  (If yes, specify date, circumstances, and 
resolution).

c. Loans

1. Is this Contractor currently in default on any loan agreement or financing 
agreement with any bank, financial institution or other entity?  (If yes, specify 
details, circumstances, and prospects for resolution).

d. Bonding
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1. What is the Contractor’s current bonding capacity with a contract surety 
company?

2. Please identify the Contractor’s surety company and the current line of bonding 
credit that company has extended to the Contractor.

3. Please give the name, address, and telephone number of your current surety agent 
or underwriting contact.

4. Have Performance or Payment Bond claims ever been made to a surety for 
Contractor on any project, past or present?

5. If the answer to 4 (above) is yes, please describe the claim, the name of the 
company or person making the claim, and the resolution of the claim.

6. In the past five (5) years, has any surety company refused to bond the Contractor 
on any project?  (If answer is yes, specify the reasons given for such refusal, and 
the name and address of the surety company that refused to bond).

7. In the past five (5) years, has any surety company refused to bond the 
Contractor’s parent, or subsidiaries, on any project?  (If answer is yes, please 
specify the reasons given for such refusal, and the name and address of the surety 
company that refused to bond).

e. Mergers and Acquisitions

1. State whether or not the Contractor has been the subject of a corporate merger 
within the preceding three (3) years.  If so, please identify all parties to such 
merger, provide the date of same, and a brief description of the transaction.

2. State whether or not the Contractor has acquired any other companies or entities 
in the preceding three (3) years.  If so, please identify all companies or entities 
acquired, provide the date of acquisition, and a brief description of the business 
of the company or entity acquired.

C. PROPOSED PROJECT PERSONNEL – Include response as Tab “C”

List the Name, Qualifications, and background of your proposed management team for this 
Project.  (Include the Names and Addresses of Companies he/she has been affiliated with in the 
last five (5) years). Include current resumes listing relevant project experience. For purposes of 
this factor, the referenced projects are preferred to be no less than $1,000,000 and not more than 
$5,000,000 in scope. Please identify the person who will serve as the principal point of contact 
throughout the entire project. Provide the following information for each project along with any 
additional information that would be useful to demonstrate the qualifications of the proposed 
personnel.

a. Project Name and Description

b. Location
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c. Contract Price

d. Project Schedule – also include if the project was completed on time.

e. Construction Delivery Type -  Hard Bid, RFP, Negotiated, CM Risk, Design/Build, etc. 

f. City Representative (with contact information)

g. Design Professional (with contact information)

D. COMPANY EXPERIENCE - SIMILAR PROJECTS - Include response as Tab “D”

List projects of reasonably similar nature, scope, and duration (similar to the City’s Project) 
performed by your company in the last ten (10) years. Inclusion of at least five (5) but no more 
than ten (10) projects is preferred. For purposes of this factor, the referenced projects are 
preferred to be no less than $1,000,000 and not more than $5,000,000 in scope. Provide the 
following information for each project along with any additional information that would be useful 
to demonstrate the Contractor’s Qualifications. 

a. Project Name and Description

b. Location

c. Contract Price

d. Project Schedule – also include if the project was completed on time.

e. Construction Delivery Type CM, Design/Build, Design/Bid/Build, etc. Note: A 
construction firm that has not utilized construction management services prior to this 
project will not preclude the construction firm from being considered.

f. City Representative (with contact information)

g. Design Professional (with contact information)

 
Of the projects listed in response to Subsection (A), identify any which was the subject of a 
substantial claim or lawsuit by, or against, the Contractor.  Please identify in your response the 
nature of such claim or lawsuit, the court in which the case was filed, and the details of its 
resolution.

E. LEGAL PROCEEDINGS - Include response as Tab “E”

a. Arbitrations
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List all construction arbitration demands filed by, or against, the Contractor in the 
last five (5) years, and identify the nature of the claim, the amount in dispute, the 
parties, and the ultimate resolution of the proceeding.

b. Lawsuits

List all construction-related lawsuits (other than labor or personal injury 
litigation) filed by, or against, the Contractor in the last five (5) years, and 
identify the nature of the claim, the amount in dispute, the parties, and the 
ultimate resolution of the lawsuit.

c. Other Proceedings

Identify any lawsuits, administrative proceedings, or hearings initiated by the 
National Labor Relations City or similar state agency in the past seven (7) years 
concerning any labor practices of the Contractor.  Identify the nature of any 
proceeding and its ultimate resolution.

Identify any lawsuits, administrative proceedings, or hearings initiated by the 
Occupational Safety and Health Administration concerning the project safety 
practices of the Contractor in the last seven (7) years.  Identify the nature of any 
proceeding and its ultimate resolution.

Identify any lawsuits, administrative proceedings, or hearings initiated by the 
Internal Revenue Service, or any state revenue department, concerning the tax 
liability of the Contractor (other than audits) in the last seven (7) years.  Identify 
the nature of any proceeding and its ultimate resolution.

Have any criminal proceedings or investigations been brought against the 
Contractor in the last ten (10) years?  (If the answer is yes, please attach a 
complete and detailed report of the facts and circumstances concerning all such 
proceedings or investigations with your responses to this Questionnaire)

F. PROPOSED ARTIFICIAL TURF SYSTEM - Include response as Tab “F”

a. See Section 00020 for minimum Synthetic Turf Requirements. Provide description of proposed 
Artificial Turf System.

G. WARRANTY - Include response as Tab “G”

a. See section 0020. Provide description of warranty.

H. PROPOSED MAINTENANCE PLAN Alternate No.1 -  Include response as Tab “H”

b. See section 00020. Provide description of the Contractors / Manufacturer’s proposed maintenance 
plan. The cost for this proposed annual maintenance plan shall be entered on the proposal form as 
Alternate No.1.
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I. PROPOSAL FORM - Include forms and response as Tab “I”

a. See section 00080.

J. Tab J not used

K. BID BOND  - Include forms and response as Tab “K”

a. Any Proposal must include a fully executed Bid Bond in the form attached hereto as Exhibit / Tab 
“K” in the amount of five percent (5%) of the lump sum contract price (exclusive of any price for 
Alternates or unit prices).  Required Payment and Performance Bond forms will be furnished by 
the Architect and are required to be submitted by the Contractor in accordance with the 
requirements of the Contract Documents.  Such Payment and Performance Bonds shall each be in 
the amount of one hundred percent (100%) of the lump sum contract price as set forth in the 
Agreement between the City and the Contractor;

L. E-VERIFY FORM - Include form and response as Tab “L”

a. Any Proposal must include an executed E-Verify form, Exhibit L. Proposals not including 
executed E-verify affidavit will be automatically rejected.  

End of Section



*Any of the electronic verification of work
authorization programs operated by the
United States Department of Homeland 
Security or any equivalent federal work
authorization program operated by the
United States Department of Homeland 
Security to verify information of newly hired 
employees, pursuant to the  Immigration 
Reform and Control Act of 1986 (IRCA), P.L.
99-603.  As of the effective date of O.C.G.A. §
13-10-91, the applicable  federal work
authorization program is the “EEV/Basic Pilot
Program” operated by the U.S. Citizenship
and Immigration Services Bureau of the U.S.
Department of Homeland Security, in
conjunction with the Social Security
Administration.

STATE OF GEORGIA 

WHITFIELD COUNTY 

CITY OF DALTON 

VENDOR AFFIDAVIT AND AGREEMENT (E-Verify) 

COMES  NOW  before  me,  the  undersigned  officer  duly  authorized  to  administer  oaths,  the  undersigned 
contractor, who, after being duly sworn, states as follows: 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91 and Georgia 
Department of Labor Rule 300-10-1-.02, stating affirmatively that the individual, firm, or corporation which is 
contracting with the City of Dalton, Georgia has registered with and is participating in a federal work authorization 
program and will continue using the program throughout the contract period in accordance with the applicability 
provisions and deadlines established in O.C.G.A. § 13-10-91 and Georgia Department of Labor Rule 300-10-1-.02. 

The undersigned contractor further agrees that, should it employ or contract with any subcontractor(s) in connection 
with the physical performance of services pursuant to the contract with the City of Dalton, Georgia of which this affidavit 
is a part, the undersigned contractor will secure from such subcontractor(s) similar verification of compliance with 
O.C.G.A. § 13-10-91 and Georgia Department of Labor Rule 300-10-1-.02 through the subcontractor’s execution of the
subcontractor affidavit required by Georgia Department of Labor Rule 300-10-1-.08 or a substantially similar
subcontractor affidavit.  The undersigned contractor further agrees to maintain records of such compliance and provide
a copy of each such verification to the City of Dalton, Georgia at the time the subcontractor(s) is retained to perform
such service.

FURTHER AFFIANT SAYETH NOT. 

BY:  Authorized Officer or Agent Date Authorization Date for EEV Program 

Contractor Name Employment Eligibility (EEV) # 

Title of Authorized Officer or Agent of Contractor 

Printed Name of Authorized Officer or Agent 

Sworn to and subscribed before me 

This day of ____________, 20______ 

__________________________________________ 
Notary Public 

My Commission Expires:  ___________________ 

*MUST BE NOTARIZED

EXHIBIT 

SECTION 00 40 - E-VERIFY

L

0
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SECTION: 00080 PROPOSAL FORM 

    

 

EXHIBIT / TAB “I” 

 

NAME OF PROJECT: BASEBALL & SOFTBALL TURF INFIELDS FOR: HERITAGE POINT            

REGIONAL PARK 

 

NAME OF CITY: THE CITY OF DALTON, GA 

 

NAME OF PROPOSED 

CONTRACTOR:  ________________________________________________ 

    (The “Contractor”) 

 

 THE CITY OF DALTON (the “City”), pursuant to the provisions of O.C.G.A. § 36-91-1, et. seq., 

herein seeks competitive Proposals from contractors for the construction of: “Baseball & Softball Turf 

Infields for: Heritage Point Regional Park”, located at 1275 Cross Plains Trail Dalton GA 30721 (the 

“Project”).  

 

This Proposal is submitted in response to the City’s Request for Proposals dated 4/12/2024. 

 

 This Proposal is for the full and complete construction of the Project in conformity with all 

requirements of the Contract Documents.  The submission of this Proposal constitutes a representation by 

the Contractor that it has carefully studied and examined all of the Contract Documents furnished by 

KRH Architects Inc. (the “Architect”) and such other information as may have been furnished by the City 

or the Architect including Addendum/Addenda No.______________.  Contractor further represents that it 

has no knowledge of any ambiguities, errors, omissions or other inaccuracies in any of the Contract 

Documents or other material furnished by the City or Architect in connection with the Project. 

 

The Contractor submits herewith its duly executed affidavit in accordance with the applicable 

Federal work authorization program. Contractor acknowledges that upon execution of any contract with 

the City, said affidavit shall be deemed a public record to the extent provided by Georgia law. 

 

 The Contractor acknowledges that the Contract Documents specifically provide for the 

assessment of liquidated damages against Contractor in the event of unexcused delay in achieving 

Substantial Completion or Final Completion of any phase of the work. The liquidated damages to be 

assessed in the event of unexcused delay in achieving Substantial Completion are $_500.00__ per 

calendar day. The liquidated damages to assessed in the event of unexecuted delay in achieving Final 

Completion of the Work are $_200.00_ per calendar day.  The terms and conditions of liquidated 
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damages provisions set for in the Contract Documents are herein incorporated by reference. The 

Contractor further acknowledges that the Contract Documents provide no incentive provisions for early 

Completion of the Work.  

 

 Attached hereto, and incorporated herein as part of this Proposal, the Contractor submits its 

qualifications and proposed Synthetic Turf System.  The contractor acknowledges that the City may rely 

upon the truthfulness and accuracy of the responses set forth therein. In addition, Contractor has 

submitted herewith as part of this Proposal such documentation and information as Contractor deems 

appropriate to establish that it is a responsible and responsive Contractor and that its Proposal is the most 

advantageous to the City, taking into consideration the specific evaluation factors, listed in their order of 

relative importance, as set forth in the above-referenced Request for Proposals.  Contractor acknowledges 

that the City may rely upon the truthfulness and accuracy of such documentation and information. 

 

 The Contractor proposes and agrees to commence actual construction (i.e, physical work) on site 

with adequate management, labor, materials and equipment within ten (10) days after receipt of Notice to 

Proceed and prosecute the Work diligently and faithfully to completion within the required Contract 

Time.  Prior to commencing such Work, and prior to the issuance of the Notice to Proceed, Contractor 

shall furnish to the City duly executed Payment and Performance Bonds complying with all requirements 

of the Contract Documents along with Certificates of Insurance demonstrating that all required coverages 

are in place. 

 

Contractor submits herewith its executed Bid Bond in accordance with the requirements of the City as set 

forth in the Instruction to Proposers. 

 

Contractor herein acknowledges that this Proposal shall constitute an offer by Contractor to contract with 

the City for construction of the Project in conformity with all requirements of the Contract Documents for 

the lump sum contract price as set forth hereinabove.  Said offer by Contractor is irrevocable and subject 

to acceptance by the City until the expiration of sixty (60) days following the date set forth in the Request 

for Proposals for receipt of Proposals by the City. 

 

 

Continued 
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A. Lump Sum Proposal 

The Contractor proposes to fully and completely construct the Project in conformity with all requirements 

of the Contract Documents and furnish all necessary labor, material and equipment for such construction, 

and, furthermore, to fully, completely, and strictly perform all obligations of the Contractor as set forth in 

the Contract Documents, for the following lump sum price. 

____________________________________________________________________________dollars. 

($___________________________).   

Included in the lump sum above is an Owner’s Contingency of $150,000 for additional work as 

directed by the Owner and Architect. 

 

B. Alternates 

 

1. Description: Include an alternate price to provide an annual deep cleaning maintenance program 

for each field as described in section 00020. 

 Add / Deduct (circle one) $ _____________________________ 

 

Optional Contractor’s Alternates - (attached a separate sheet if necessary) 

 

2. Description: 

______________________________________________________________________________

______________________________________________________________________________ 

 Add / Deduct (circle one) $ _____________________________ 

 

3. Description: 

______________________________________________________________________________

______________________________________________________________________________ 

 Add / Deduct (circle one) $ _____________________________ 

 

4. Description: 

______________________________________________________________________________

______________________________________________________________________________ 

 Add / Deduct (circle one) $ _____________________________ 
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   CONTRACTOR: ________________________ 

 

   By: ____________________________________ 

 

   Title: ___________________________________ 

 

Sworn and subscribed to before me this 

______ day of _____________________, 2024. 

 

__________________________________________ 

NOTARY PUBLIC 

 

Commission Expiration: 
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THE CONTRACT FOR CONSTRUCTION 
AND INCORPORATED GENERAL CONDITIONS 

 
This Contract is made by and between the City of Dalton, GA (the “Owner”) and 
_______________(the “Contractor”) under seal for construction of A New Building for 

Dalton Police Department (the “Project”).  The Owner and the Contractor hereby agree as 
follows: 

ARTICLE 1. 
THE CONTRACT AND THE CONTRACT DOCUMENTS 

1.1 The Contract 

1.1.1 The Contract between the Owner and the Contractor, of which this Contract is a 
part, consists of the Contract Documents. It shall be effective on the date this Contract is 
executed by the last party to execute it. 

1.2 The Contract Documents 

1.2.1 The Contract Documents consist of this Contract, the Specifications, the Drawings, 
Supplemental Conditions, all Change Orders and Field Orders issued hereafter, any other 
amendments hereto executed by the parties hereafter, together with the following (if any): 

 

 

1.3 Entire Agreement 

1.3.1 This Contract, together with the Contractor’s performance and payment bonds for 
the Project, constitute the entire and exclusive agreement between the Owner and the 
Contractor with reference to the Project.  Specifically, but without limitation, this Contract 
supersedes any bid documents and all prior written or oral communications, 
representations and negotiations, if any, between the Owner and the Contractor. 

1.4 No Privity with Others 

1.4.1 Nothing contained in this Contract shall create, or be interpreted to create, privity 
or any other contractual agreement between the Owner and any person or entity other 
than the Contractor. 

1.5 Intent and Interpretation 

1.5.1 The intent of this Contract is to require complete, correct, and timely execution of 
the Work.  Any Work that may be required, implied or inferred by the Contract Documents, 
or any one or more of them, as necessary to produce the intended result shall be provided 
by the Contractor for the Contract Price. 



1.5.2 This Contract is intended to be an integral whole and shall be interpreted as 
internally consistent.  What is required by any one Contract Document shall be considered 
as required by the Contract. 

1.5.3 When a word, term or phrase is used in this Contract, it shall be interpreted or 
construed, first, as defined herein; second, if not defined, according to its generally 
accepted meaning in the construction industry; and third, if there is no generally accepted 
meaning in the construction industry, according to its common and customary usage. 

1.5.4 The words “include”, “includes”, or “including”, as used in this Contract, shall be 
deemed to be followed by the phrase, “without limitation”. 

1.5.5 The specification herein of any act, failure, refusal, omission, event, occurrence or 
condition as constituting a material breach of this Contract shall not imply that any other 
non-specified act, failure, refusal, omission, event, occurrence or condition shall be 
deemed not to constitute a material breach of this Contract. 

1.5.6 Words or terms used as nouns in this Contract shall be inclusive of their singular 
and plural forms, unless the context of their usage clearly requires a contrary meaning. 

1.5.7 The Contractor shall have a continuing duty to read, carefully study and compare 
each of the Contract Documents, the Shop Drawings and the Product Data, and shall 
give written notice to the Owner and the Architect of any inconsistency, ambiguity, error, 
or omission that the Contractor discovers regarding these documents before proceeding 
with the affected Work.  The issuance or the express or implied approval by the Owner 
or the Architect of the Contract Documents, Shop Drawings, or Product Data shall not 
relieve the Contractor of the continuing duties imposed hereby, nor shall any such 
approval be evidence of the Contractor’s compliance with this Contract.  The Owner has 
requested the Architect to only prepare documents for the Project, including the Drawings 
and Specifications, which are accurate, adequate, consistent, coordinated and sufficient 
for construction.  HOWEVER, THE OWNER MAKES NO REPRESENTATION OR 
WARRANTY OF ANY NATURE WHATSOEVER TO THE CONTRACTOR 
CONCERNING SUCH DOCUMENTS.  By the execution hereof, the Contractor 
acknowledges and represents that it has received, reviewed, and carefully examined such 
documents, has found them to be complete, accurate, adequate, consistent, coordinated 
and sufficient for construction, and that the Contractor has not, does not, and will not rely 
upon any representation or warranties by the Owner concerning such documents as no 
such representation or warranties have been or are hereby made. 

1.5.8 The Contractor herein acknowledges and represents that prior to the submission 
of its bid, and prior to its execution of this Contract, it visited and carefully examined the 
Project site and any and all structures located thereon, and it thoroughly correlated the 
results of such visit and examination with the requirements of the Contract Documents.  
The Contractor further acknowledges that it has become familiar with the local conditions 
under which the Work is to be performed, and the cost of properly addressing such 
conditions during performance of the Work is included in the Contract Price. 



1.5.9 Neither the organization of any of the Contract Documents into divisions, sections, 
paragraphs, articles, or other categories nor the organization or arrangement of the 
Design shall control the Contractor in dividing the Work or in establishing the extent or 
scope of the Work to be performed by Subcontractors.  Unless otherwise provided herein, 
a reference to “Article” or “Section” shall include all sections, subsections, and other 
subdivisions of such Section or Article.  

1.6 Ownership of Contract Documents 

1.6.1 The Contract Documents, and each of them, shall remain the property of the 
Owner.  The Contractor shall have the right to keep one record set of the Contract 
Documents upon completion of the Project.  However, in no event shall Contractor use, 
or permit to be used, any or all of such Contract Documents on other projects without the 
Owner’s prior written authorization. 

1.7 Hierarchy of Contract Documents 

1.7.1 In the event of any conflict, discrepancy, or inconsistency among any of the 
Contract Documents, the following hierarchy shall control: (a) as between figures given 
on Drawings and the scaled measurements, the figures shall govern; (b) as between large 
scale drawings and small scale drawings, the large scale shall govern; (c) as between 
Drawings and Specifications, the requirements of the Specifications shall govern; (d) as 
between the Contract for Construction and Incorporated General Conditions and the 
Specifications, the requirements of the Contract for Construction and Incorporated 
General Conditions shall govern; (e) as between any Supplemental Conditions and the 
Contract for Construction and Incorporated General Conditions, the requirements of the 
Supplemental Conditions shall govern.  As set forth hereinabove, any and all conflicts, 
discrepancies, or inconsistencies shall be immediately reported to the Owner and the 
Architect in writing by the Contractor. 

ARTICLE 2. 
THE WORK 

2.1 The Contractor shall perform all of the Work required, implied or reasonably 
inferable from, this Contract. 

2.2 The term “Work” shall mean whatever is done by or required of the Contractor to 
perform and complete its duties under this Contract, including the following: 
(i) construction of the whole or a designated part of the Project; (ii) furnishing of any 
required surety bonds and insurance; and (iii) the provision or furnishing of labor, 
supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools, 
transportation, storage, power, permits and licenses required of the Contractor.  Fuel, 
heat, light, cooling and all other utilities as required by this Contract shall also be deemed 
part of the Work.  The Work to be performed by the Contractor is generally described as 
follows: 



ARTICLE 3. 
CONTRACT TIME 

3.1 Time and Damages for Delay 

3.1.1 The Contractor shall commence the Work on       and shall achieve Substantial 
Completion of the Work no later than      . The number of calendar days from the date 
on which the Work is permitted to proceed, through the date set forth for Substantial 
Completion, shall constitute the “Contract Time.” 

3.1.2 The Contractor shall pay the Owner the sum of $500 per day for each and every 
calendar day of delay in achieving Substantial Completion beyond the date set forth 
herein for Substantial Completion of the Work.  Any sums due and payable under this 
Section shall be payable not as a penalty but as liquidated damages representing an 
estimate of delay damages likely to be sustained by the Owner, estimated at or before 
the time of executing this Contract.  When the Owner reasonably believes that Substantial 
Completion will be delayed, the Owner shall be entitled, but not required, to withhold from 
any amounts otherwise due the Contractor an amount then believed by the Owner to be 
adequate to cover liquidated damages applicable to such delays.  If and when the 
Contractor overcomes the delay in achieving Substantial Completion, or any part thereof, 
for which the Owner has withheld payment, the Owner shall promptly release to the 
Contractor those funds withheld, but no longer applicable, as liquidated damages.  
Notwithstanding any other provision of this Section, the Owner and the Contractor 
expressly agree that the liquidated damages set forth herein do not contemplate, nor do 
they cover, any Funding Delay Damages as identified in Section 5.6.1.2.  Any such 
Funding Delay Damages shall be in addition to the liquidated damages allowed pursuant 
to this Section. 

3.2 Substantial Completion 

3.2.1 “Substantial Completion” shall mean that stage in the completion of the Work when 
the Work is sufficiently complete in accordance with this Contract such that the Owner 
can enjoy beneficial use and occupancy of the Work, can utilize the Work for its intended 
purpose, and a Certificate of Occupancy has been issued allowing full and complete 
occupancy of the entire Project.  Additionally, the Work shall not be deemed to be 
Substantially Complete until all nonconforming Work specifically rejected by the Architect 
has been properly completed as required by the Contract and until all operational 
manuals, “marked-up” drawings, and similar required documents are delivered to the 
Architect for transmission to the Owner.  However, the mere issuance of a Certificate of 
Occupancy will not, by itself, constitute Substantial Completion.  Ordinary and customary 
punchlist items shall be completed after Substantial Completion as provided by Section 
5.5.  Partial use or occupancy of the Project shall not result in the Project being deemed 
Substantially Complete, and such partial use or occupancy shall not be evidence of 
Substantial Completion. 

3.2.2 In addition to the requirements for Substantial Completion as set forth in Section 

3.2.1, as an express condition for Substantial Completion, the Contractor shall furnish to 



the Owner and the Architect, in writing, a detailed list of all incomplete and deficient Work 

which must be completed and corrected prior to Final Completion of the Project.  THIS 

LIST SHALL BE IN ADDITION TO ALL PUNCHLISTS REQUIRED ELSEWHERE BY 

THIS CONTRACT.  Furthermore, notwithstanding any other provision of this Contract, an 

express condition for Substantial Completion is the submission by the Contractor to 

Owner and Architect of any warranties, manuals, drawings, forms, or other documents or 

things, of any kind or nature, as may be required for Substantial Completion by any of the 

Contract Documents. In the event the Contract Documents require the submission of any 

such documents or things in order for the Project to be considered Substantially 

Complete, receipt of same by Owner and Architect is an express condition precedent to 

any duty by Owner to make any payment otherwise due Contractor upon Substantial 

Completion.  

3.3 Time is of the Essence 

3.3.1 All limitations of time set forth in the Contract Documents are of the essence of this 
Contract. 

ARTICLE 4. 
CONTRACT PRICE 

4.1 The Contract Price 

4.1.1  The Owner shall pay, and the Contractor shall accept, as full and complete 
payment for all of the Work, the fixed sum of      .  The sum set forth in this Section 
shall constitute the Contract Price and shall not be modified except by Change Order as 
provided in this Contract. The fixed sum includes the following: 

 
 
 

ARTICLE 5. 
PAYMENT OF THE CONTRACT PRICE 

5.1 Schedule of Values 

5.1.1 Within ten (10) calendar days after the effective date hereof, the Contractor shall 
submit to the Owner and to the Architect a Schedule of Values allocating the Contract 
Price among the various portions of the Work.  The Contractor’s Schedule of Values shall 
be prepared in such form, with such detail, and supported by such data as the Architect 
or the Owner may require to substantiate its accuracy.  The Contractor shall not 
imbalance the Schedule of Values or artificially inflate any element thereof.  The violation 
of this provision by the Contractor shall constitute a material breach of this Contract.  The 
Schedule of Values shall be used only as a basis for the Contractor’s Applications for 
Payment and shall only constitute such basis after it has been acknowledged in writing 



by the Architect and the Owner.  Receipt of the Schedule of Values as required herein is 
a condition precedent to payment of any sums due the Contractor. 

5.1.2 In the event any Work is to be performed under a unit-price agreement, the 
Contractor acknowledges and represents that it has not imbalanced or artificially inflated 
the unit prices, and if requested by the Owner or the Architect, the Contractor shall provide 
such data and supporting documentation as may be requested to support the 
reasonableness and accuracy of such unit prices.  Unit prices establish the complete and 
total sum to be paid for the unit price work, and such unit prices include any and all 
applicable overhead, profit, and mark-up of every kind and nature. 

5.2 Payment Procedure 

5.2.1 The Owner shall pay the Contract Price to the Contractor as provided in Section 
5.2. 

5.2.2 Progress Payments.  Based upon the Contractor’s Applications for Payment 
submitted to the Architect and upon Certificates for Payment subsequently issued to the 
Owner by the Architect, the Owner shall make progress payments to the Contractor on 
account of the Contract Price. 

5.2.2.1 On or before the    5th    day of each month after commencement of the 
Work, the Contractor shall submit an Application for Payment for the period ending 
the    30th    day of the preceding month to the Architect in such form and manner, and 
with such supporting data and content, as the Owner or the Architect may require.   

5.2.2.2 Each Application for Payment may request payment for ninety-five percent 
(95%) of that portion of the Contract Price properly allocable in the Schedule of Values to 
Contract requirements properly performed and labor, materials, and equipment properly 
incorporated in the Work plus ninety-five percent (95%) of that portion of the Contract 
Price properly allocable in the Schedule of Values to materials or equipment properly 
stored on-site for subsequent incorporation in the Work, less the total amount of previous 
payments.  Payment for stored materials and equipment shall be conditioned upon the 
Contractor’s proof satisfactory to the Owner, that the Owner has title to such materials 
and equipment, and shall include proof of required insurance.   

5.2.2.3 Each Application for Payment shall be signed by the Contractor, which shall 
constitute the Contractor’s representation that the Work has progressed to the level for 
which payment is requested in accordance with the Schedule of Values, that the Work 
has been properly installed or performed in full accordance with this Contract, and that 
the Contractor knows of no reason why payment should not be made as requested.   

5.2.2.4 The Architect will review the Application for Payment and may also review 
the Work at the Project site or elsewhere to determine whether the quantity and quality of 
the Work is as represented in the Application for Payment and is as required by this 
Contract.  Based on the Architect’s evaluations of the Contractor’s Application for 
Payment, the Architect will review and certify the amounts due the Contractor and will 
issue Certificates for Payment for such amounts.   



5.2.2.5 The amount of each partial payment shall be the amount certified for 
payment by the Architect less such amounts, if any, otherwise owing by the Contractor to 
the Owner or which the Owner shall have the right to withhold as authorized by this 
Contract. The Architect’s certification of an Application for Payment shall not preclude the 
Owner from the exercise of any of its rights as set forth in Section 5.3, and the Architect 
shall have the right to amend or withdraw any previously executed Certification of 
Payment if it determines that such amendment or withdrawal is necessary to protect the 
interest of the Owner under this Contract.   

5.2.2.6 The Owner shall make partial payments on account of the Contract Price to 
the Contractor within thirty (30) days following the Architect’s certification of the amount 
due thereunder.   

5.2.2.7 When the Contractor reaches Substantial Completion, the Contractor may 
submit in writing to the Owner a request for release of retainage, and the Owner shall, 
within 30 days after submission of Contractor’s pay application and other appropriate 
documentation as may be required by the Contract Documents are provided, pay the 
retainage to the Contractor. If at that time there are any remaining incomplete items of 
Work, an amount equal to 200 percent (200%) of the value of each item, as determined 
by the Architect, shall be withheld until such item or items are completed. The retainage 
shall be shared by the Contractor and Subcontractors as their interests may appear. At 
the discretion of the Owner, and with the approval of the Contractor, the retainage of any 
Subcontractor may be released separately as the Subcontractor completes its work. The 
rights of the Owner set forth herein to retainage are in addition to all the other rights and 
remedies of the Owner set forth in this Contract.  Notwithstanding any other provisions 
herein, the Contractor shall not request, nor shall it be entitled to receive, any reduction 
in retainage, or any cessation in the withholding of retainage, so long as any Work has 
been rejected by the Architect and such Work has not been corrected or otherwise 
performed in accordance with all requirements of the Contract Documents.   

5.2.3 The Contractor warrants that title to all Work covered by an Application for 
Payment will pass to the Owner no later than the time of payment.  The Contractor further 
warrants that upon submittal of an Application for Payment, all Work for which payments 
have been received from the Owner shall be free and clear of liens, claims, security 
interest, or other encumbrances in favor of the Contractor or any other person or entity. 

5.2.4 The Contractor shall promptly pay each Subcontractor, out of the amount paid to 
the Contractor on account of such Subcontractor’s Work, the amount to which such 
Subcontractor is entitled and shall furnish proof of such payment to the Owner and 
Architect.  The Contractor shall also procure and furnish to the Owner and Architect such 
affidavits of payment, proofs of payment, and lien waivers from Subcontractors, suppliers, 
laborers and materialmen as the Owner or Architect may require. 

5.2.5 The submission of any Application for Payment by the Contractor to the Architect 
shall constitute a representation by the Contractor to both the Architect and the Owner 
that such Application includes any and all sums due the Contractor as of the date of such 
Application.  Payment by the Owner to the Contractor of any sums certified by the 



Architect pursuant to an Application for Payment shall constitute full and complete 
payment to the Contractor, save and except for any unpaid retainage, of all sums due the 
Contractor from the Owner as of the date of such Application. 

5.2.6 No progress payment, nor any use or occupancy of the Project by the Owner, shall 
be interpreted to constitute an acceptance of any Work not in strict accordance with this 
Contract. 

5.3 Withheld Payment 

5.3.1 The Owner may decline to make payment, may withhold funds, and, if necessary, 
may demand the return of some or all of the amounts previously paid to the Contractor, 
to protect the Owner from loss because of: 

 Work rejected by the Architect or other defective Work not remedied by the 
Contractor or, in the opinion of the Owner, not likely to be remedied by the 
Contractor; 

 Work which requires further testing or inspection to verify that it has been 
installed in accordance with the requirements of the Contract Documents; 

 Claims of third parties against the Owner or the Owner’s property; 

 Failure by the Contractor to pay Subcontractors or others in a prompt and 
proper fashion; 

 Evidence that the balance of the Work cannot be completed in accordance 
with the Contract for the unpaid balance of the Contract Price; 

 Evidence that the Work will not be completed within the time required for 
Substantial Completion or Final Completion; 

 Persistent failure to carry out the Work in accordance with the Contract; 

 Damage to the Owner or a third party to whom the Owner is, or may be, 
liable. 

5.3.2 If the Owner makes written demand upon the Contractor for amounts previously 
paid by the Owner as contemplated in this Section 5.3, the Contractor shall promptly 
comply with such demand within    10    days. 

5.4 Unexcused Failure to Pay 

5.4.1 If the Owner, without cause or basis hereunder, fails to pay the Contractor any 
amount then due and payable to the Contractor within forty-five (45) days after the date 
established for payment, then the Contractor may after seven (7) additional days’ written 
notice to the Owner and the Architect, and without prejudice to any other available rights 
or remedies it may have, stop the Work until payment of those amounts due from the 



Owner have been received.  Any payment not made within forty-five (45) days after the 
date due shall bear interest at the rate of four percent (4%) per annum.  No other interest 
shall be due Contractor. 

5.5 Process For Substantial Completion 

5.5.1 When the Contractor believes that the Work is Substantially Complete, the 
Contractor shall submit in writing to the Architect a list of items to be completed or 
corrected.  When the Architect, on the basis of an inspection, determines that the Work 
is in fact Substantially Complete, the Architect will prepare a Certificate of Substantial 
Completion, which shall establish the date of Substantial Completion and shall state the 
responsibilities of the Owner and the Contractor for Project security, maintenance, heat, 
utilities, damage to the Work, and insurance.  The Contractor shall have 30 Days after 
the date of Substantial Completion to complete the items listed therein.  The Certificate 
of Substantial Completion shall be submitted to the Owner and the Contractor for their 
written acceptance of the responsibilities assigned to them in such certificate.   

5.5.2 Upon Substantial Completion of the Work, and execution by both the Owner and 
the Contractor of the Certificate of Substantial Completion, and upon submission to the 
Owner of a complete set of record drawings illustrating the as-built condition of the Work 
(including the location of all utilities) along with all maintenance manuals and warranties 
required by the Contract Documents, the Owner shall pay the Contractor an amount 
sufficient to increase total payments to the Contractor to one hundred percent (100%) of 
the Contract Price less two hundred percent (200%) of the reasonable cost as determined 
by the Owner and the Architect for completing all incomplete Work, correcting and 
bringing into conformance all defective and nonconforming Work, and handling all 
unsettled claims. No further payments shall be made until Final Completion is achieved.   

5.5.3 In the event the Contractor fails or refuses to complete the incomplete Work, or 
correct and bring into conformance the defective Work, or resolve any unsettled claims, 
the Owner, without limitation on any of its other rights or remedies, may complete the 
Work, remedy any defects in the Work, and resolve any unsettled claims relating to the 
Work, and the Contractor shall be liable to the Owner’s damages including the cost of 
same.  If the Work is completed or corrected by employees of the Owner, the Contractor 
shall be liable for the reasonable value of the completion or correction based upon the 
reasonable commercial cost of such Work as if performed by an independent contractor.  
To the extent the amount due the Owner hereunder exceeds the retainage held by the 
Owner, the balance due shall be paid by the Contractor within ten (10) days after receipt 
of an invoice or demand for payment from the Owner. 

5.5.4 With respect to any and all Work performed by the Contractor after Substantial 
Completion of the Project or after any occupancy of the Project, in whole or in part, by the 
Owner, absent prior written consent of the Owner, such Work shall not be performed (a) 
during normal operating hours of the Owner’s activities at the Project; (b) during the 
installation of any fixtures, furniture, or equipment by the Owner, or (c) during any 
cleaning, waxing, or other work by the Owner.  Furthermore, any such Work shall only be 
performed in accordance with a detailed schedule indicating the proposed nature and 



area where the Work will be performed, the specific date and time of the Work, and, the 
identity of each Subcontractor who will be performing any of the Work.  SUCH WORK 
SHALL NOT COMMENCE UNLESS THE OWNER FIRST APPROVES THE PROPOSED 
SCHEDULE.  All such Work shall be under the supervision of the Contractor, and the 
Contractor shall be, and shall remain, on the Project site during the performance of the 
Work.  If any such Work requires or necessitates the presence of the Owner or the 
Architect, the Contractor shall be responsible for the cost thus incurred by the Owner or 
Architect.  Each day the area where such Work is located, and any adjacent area 
impacted by the Work, shall be carefully cleaned by the Contractor and any construction 
debris shall be properly removed.  All such areas shall be left by the Contractor in full 
operating condition. 

5.5.5 Notwithstanding any other provision of this Contract, a condition precedent for 
Substantial Completion of the Project is the successful performance of an operational test 
on each of the following Project systems:  the electrical system; the mechanical system; 
the fire alarm system; the lighting control system; the sound system; and the energy 
management system.  Each such test shall be conducted in strict accordance with all 
requirements of the Specifications, and each such system must operate in full conformity 
with all requirements of said Specifications for not less than    fifteen (15)    consecutive 
calendar days prior to the date of Substantial Completion.  Before the initiation of the 
operational test for each such system, and before the commencement of such operational 
testing period, Contractor shall first give the Owner and the Architect not less than three 
(3) days’ prior written notice. 

5.6 Final Completion and Final Payment 

5.6.1 When the Contractor believes that all of the Work has reached Finally Completion 
and the Contractor is ready for a final inspection, it shall notify the Owner and the Architect 
thereof in writing.  Thereupon, the Architect will make final inspection of the Work and, if 
the Work is complete in full accordance with this Contract and this Contract has been fully 
performed, the Architect will promptly declare the Work to have reached Final Completion 
and will issue a final Certificate for Payment certifying to the Owner that the Project is 
complete and the Contractor is entitled to the remainder of the unpaid Contract Price, less 
any amount withheld pursuant to this Contract.  All warranties and guarantees required 
by the Contract shall commence on the date of Final Completion of the Work.  If the 
Architect is unable to issue its final Certificate for Payment and is required to repeat its 
final inspection of the Work, the Contractor shall bear the cost of repeat final inspections, 
which cost may be deducted by the Owner from the Contractor’s final payment. 

5.6.1.1 If the Contractor fails to achieve Final Completion within the time fixed 
therefor by the Architect in its Certificate of Substantial Completion, the Contractor shall 
pay the Owner the sum of    $200.00    per day for each and every calendar day of 
unexcused delay in achieving Final Completion beyond the date set forth herein for Final 
Completion of the Work.  Any sums due and payable hereunder by the Contractor shall 
be payable, not as a penalty, but as liquidated damages representing an estimate of delay 
damages likely to be sustained by the Owner, estimated at or before the time of executing 
this Contract.  When the Owner reasonably believes that Final Completion will be 



inexcusably delayed, the Owner shall be entitled, but not required, to withhold from any 
amounts otherwise due the Contractor an amount then believed by the Owner to be 
adequate to cover liquidated damages applicable to such delays.  If and when the 
Contractor overcomes the delay in achieving Final Completion, or any part thereof, for 
which the Owner has withheld payment, the Owner shall promptly release to the 
Contractor those funds withheld, but no longer applicable, as liquidated damages.  
Notwithstanding any other provision of this Section, the Owner and the Contractor 
expressly agree that the liquidated damages set forth herein do not contemplate, nor do 
they cover, any Funding Delay Damages as identified in Section 5.6.1.2.  Any such 
Funding Delay Damages shall be in addition to the liquidated damages allowed pursuant 
to this Section. 

5.6.1.2 The Contractor recognizes and acknowledges that delay in achieving 
Substantial Completion, Final Completion, or final close-out of the Project could 
jeopardize the Owner’s state or federal funding or other financial support for the Project.  
Among other things, any such delay could cause the forfeiture of unspent funds; the cost 
and expense of premature bond redemption; or other cost, expense, liability, loss, or 
damage arising out of or relating to the impairment of Project funding (any and all such 
potential losses and damages are referred to as “Funding Delay Damages”). The 
Contractor and the Owner furthermore expressly recognize, acknowledge, and agree that 
the liquidated damages established in Sections 3.1.2 and 5.6.1.1 do not contemplate or 
cover Funding Delay Damages, and that in the event any such Funding Delay Damages 
are suffered or sustained by the Owner as the result of any Project delays caused by the 
Contractor, or for which the Contractor is otherwise responsible under this Contract, the 
Owner shall be entitled to recover such Funding Delay Damages from the Contractor, 
and the Contractor shall be liable to the Owner for same.  Nothing contained herein shall 
preclude the recovery by the Owner of the liquidated damages set forth elsewhere in this 
Contract. 

5.6.2 The Contractor shall not be entitled to final payment unless and until it submits to 
the Architect and Owner all documents required by the Contract, including but not limited 
to its affidavit that all payrolls, invoices for materials and equipment, and other liabilities 
connected with the Work for which the Owner, or the Owner’s property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from 
all Subcontractors of the Contractor and of any and all other parties required by the 
Architect or the Owner; if Owner so elects in its sole discretion, consent of Surety, if any, 
to final payment; and all required warranties, maintenance and operation manuals, record 
and as-built drawings.  If any third party fails or refuses to provide a release of claim or 
waiver of lien as required by the Owner, the Contractor shall furnish a bond satisfactory 
to the Owner to discharge any such lien or indemnify the Owner from liability.  FULL AND 
COMPLETE COMPLIANCE WITH ALL TERMS AND CONDITIONS OF THIS SECTION 
IS A CONDITION PRECEDENT TO FINAL PAYMENT. 

5.6.3 Subjection to the conditions precedent in Section 5.6.2, the Owner shall make final 
payment of all sums due the Contractor within thirty (30) days of the Architect’s execution 
of a final Certificate for Payment. 



5.6.4 Acceptance of final payment shall constitute a waiver of all claims against the 
Owner by the Contractor except for those claims previously made in writing against the 
Owner by the Contractor, pending at the time of final payment, and identified in writing by 
the Contractor as unsettled at the time of its request for final payment. 

5.6.5 The Owner and the Contractor expressly agree that the terms of payment, 
payment periods, and rates of interest herein shall control to the exclusion of any 
provisions set forth in the Georgia Prompt Pay Act, O.C.G.A. § 13-11-1 et seq., and the 
provisions of said Act are herein waived. 

ARTICLE 6. 
THE OWNER 

6.1 Information, Services and Things Required from Owner 

6.1.1 If the Contractor requests in writing, the Owner shall furnish to the Contractor, prior 
to the execution of this Contract, any and all written and tangible documentation in its 
possession concerning conditions below ground at the site of the Project.  Such 
documentation is furnished to the Contractor only to make complete disclosure of such 
material and for no other purpose.  By furnishing such material, the Owner does not 
represent, warrant, or guarantee its accuracy in whole or in part, implicitly or explicitly, or 
at all, and shall have no liability therefor.  The Owner shall also furnish surveys, legal 
limitations, utility locations (if known), and a legal description of the Project site.  To the 
extent the Owner furnishes any information concerning utility locations, the Owner makes 
no representations or warranties concerning same and shall have no liability to Contractor 
in the event such information contains discrepancies or is otherwise inaccurate.  Nothing 
contained herein shall limit the Contractor’s duties and representations as set forth in 
Section 1.5.8 hereinabove. 

6.1.2 Excluding permits and fees normally the responsibility of the Contractor, the Owner 
shall obtain all approvals, easements, and the like required for construction and shall pay 
for necessary assessments and charges required for construction, use, or occupancy of 
permanent structures or for permanent changes in existing facilities. 

6.2 Right to Stop Work 

6.2.1 In the event of an emergency threatening injury to person or property, or if the 
Contractor fails or refuses to perform the Work in accordance with this Contract, the 
Owner may order the Contractor to stop the Work, or any described portion thereof, until 
the cause for stoppage has been corrected, no longer exists, or the Owner orders that 
Work be resumed.  In such event, the Contractor shall immediately comply with such 
order. 

6.3 Owner’s Right to Perform Work 

6.3.1 If the Contractor has installed defective or deficient Work which is not in conformity 
with the requirements of the Contract Documents, or if the Contractor fails or refuses to 
perform any portion of the Work, then the Owner may, without prejudice to any other 



rights or remedies the Owner may have against the Contractor, proceed to carry out the 
subject Work.  In such a situation, the Contract Price shall be reduced by the cost of 
performing the subject Work, plus compensation for the Architect’s additional services 
and expenses necessitated thereby, if any.  If such Work is performed by employees of 
the Owner, the Contract Price reduction shall reflect the reasonable value of such Work 
based upon the reasonable commercial cost of such Work as if performed by an 
independent contractor.  If the unpaid portion of the Contract Price is insufficient to cover 
the amount due the Owner, the Contractor shall pay the difference to the Owner within 
ten (10) days of receipt of demand from the Owner. 

ARTICLE 7.  
THE CONTRACTOR 

7.1 Contractor’s General Duties.  

7.1.1 The Contractor shall comply with the requirements of Sections 1.5.7 and 1.5.8.  
The Contractor shall perform no part of the Work at any time without adequate Contract 
Documents or, as appropriate, approved Shop Drawings, Product Data, or Samples for 
such portion of the Work.  If the Contractor performs any of the Work for which it knows 
or should have known the Contract Documents contain an error, inconsistency, or 
omission without notice to the Architect, then the Contractor shall be responsible for such 
performance and shall pay the cost of correction. 

7.1.2 The Contractor shall perform the Work strictly in accordance with this Contract. 

7.1.3 The Contractor shall supervise and direct the Work using the Contractor’s best 
skill, effort, and attention.  The Contractor shall be responsible to the Owner for any and 
all acts or omissions of the Contractor, its employees, its Subcontractors, and others 
engaged in the Work on behalf of the Contractor. 

7.2 Warranty 

7.2.1 The Contractor warrants to the Owner that all labor furnished to progress the Work 
under this Contract will be competent to perform the tasks undertaken, that the product 
of such labor will yield only first-class results, that materials and equipment furnished will 
be of good quality and new unless otherwise permitted by this Contract, and that the Work 
will be of good quality, free from faults and defects, and in strict conformance with this 
Contract.  All Work not conforming to these requirements may be considered defective. 

7.2.2 The Contractor shall obtain and pay for all permits, inspections, fees, and licenses 
necessary and ordinary for the Work.  The Contractor shall comply with all lawful 
requirements applicable to the Work, and shall give and maintain any notices required by 
applicable law, ordinance, or regulation pertaining to the Work.  The duties and 
obligations of the Contractor arising hereunder include but are not limited to the full and 
strict compliance of the Contractor with all rules, regulations and legal mandates of the 
United States Department of Labor; the United States Immigration and Naturalization 
Service; the Georgia Department of Labor; the United States Department of 
Environmental Protection; and the Georgia Environmental Protection Division of the 



Department of Natural Resources.  The Contractor shall furthermore comply with any and 
all applicable federal, state and local tax laws, unemployment compensation acts, and 
workers’ compensation acts, and upon request of the Owner to the Contractor shall 
furnish written proof of such compliance.  The Contractor shall defend, indemnify and hold 
the Owner harmless from any and all fines or citations issued against Owner, or any other 
damages, arising out of, or relating to, any violations by the Contractor of any law, rule, 
regulation or ordinance of any governmental authority.  This duty of indemnification 
specifically includes, but is not limited to, the duty to indemnify and hold the Owner 
harmless from any and all attorneys’ fees, court costs, expert witness fees, and other 
expenses arising out of any such fine or citation or otherwise resulting from any such 
violation by the Contractor. 

7.3 Supervision 

7.3.1 The Contractor shall employ and maintain at the Project site only competent 
supervisory personnel.  Any supervisory or other personnel reasonably objectionable to 
the Owner shall be removed from the Project.  Absent written instruction from the 
Contractor to the contrary, the superintendent shall be deemed the Contractor’s 
authorized representative at the site and shall be authorized to receive and accept any 
and all communications from the Owner or the Architect.  The Contractor shall attend any 
job site or other Project meetings as may be requested by the Owner or the Architect and 
shall have available in person such management personnel at any such meetings as the 
Owner or the Architect may require. 

7.3.2 Key supervisory personnel assigned by the Contractor to this Project are as 
follows: 

Name Function 

  

  

  

 
All supervisory personnel are subject to approval by the Owner.  So long as the individuals 
named above remain actively employed or retained by the Contractor, they shall perform 
the functions indicated next to their names unless the Owner agrees to the contrary in 
writing.  In the event one or more individuals not listed above subsequently assumes one 
or more of those functions listed above, the Contractor shall be bound by the provisions 
of this Section as though such individuals had been listed above.  Within ten (10) days 
after commencement of the Work, the Contractor shall furnish the Owner and the 
Architect with the current home and office address of each of the individuals listed above 
along with their home, office, mobile, pager, and facsimile telephone numbers and with 
their respective email addresses.  Any change in such information shall be immediately 
furnished in writing to the Owner and the Architect. 



7.4 Schedules 

7.4.1 The Contractor, within ten (10) days of commencing the Work, shall submit to the 
Owner and the Architect for their information the Contractor’s schedule for completing the 
Work.  Said schedule shall be based on the required dates for Substantial Completion 
and Final Completion and shall include any milestone dates set forth in the Contract 
Documents.  Additionally, within ten (10) days of commencing the Work, the Contractor 
shall submit to the Owner and the Architect a separate shop drawing and submittal 
schedule detailing the schedule for the submission to the Architect of all shop drawings, 
submittals, product data and other similar documents.  Each of the schedules required 
herein shall be revised no less frequently than monthly (unless the parties otherwise 
agree in writing) and shall be revised to reflect conditions encountered from time-to-time 
and shall be related to the entire Project.  Each such revision shall be furnished to the 
Owner and the Architect.  The schedules and all revisions shall be in such form, and shall 
contain such detail, as the Owner or the Architect may require.  THE PARTIES 
SPECIFICALLY AGREE THAT ANY FLOAT CONTAINED IN THE SCHEDULES SHALL 
BELONG TO THE PROJECT AND IN NO EVENT SHALL THE CONTRACTOR MAKE 
CLAIM FOR ANY ALLEGED DELAY, ACCELERATION, OR EARLY COMPLETION SO 
LONG AS THE PROJECT IS COMPLETED WITHIN THE CONTRACT TIME.  Strict 
compliance with the requirements of this Section is a condition precedent for payment to 
the Contractor, and failure by the Contractor to strictly comply with said requirements shall 
constitute a material breach of this Contract. 

7.4.2 In addition to the schedules and revisions required in Section 7.4.1, with the 
submission of each Application for Payment, the Contractor shall submit a 30-day look-
ahead schedule setting forth in detail the Work to be performed during the next 30 days 
and shall also submit a 30-day look-back schedule setting forth in detail the Work actually 
performed during the preceding 30 days, as compared to the Work scheduled during such 
period.  The look-ahead and look-back schedules shall be in such form as the Owner may 
require, and the timely receipt of such schedules shall be a condition precedent to the 
Owner’s duty to make payment to the Contractor. 

7.4.3 Without limitation on any other rights or remedies of the Owner in the event 
Contractor fails or refuses to progress the Work, or any portion thereof, in accordance 
with the requirements of the Project schedule, the Owner or Architect may order or direct 
the Contractor to take one or more of the following actions: 

 Increase the labor force of Contractor and its Subcontractors; 

 Implement overtime operations; 

 Increase the number or duration of shifts; 

 Supplement its Project management; 

 Furnish additional equipment to its forces; 

 Accelerate delivery of material and supplies; or 



 Take such other action as the Owner reasonably believes necessary to 
increase the rate of progress. 

7.4.4 The Contractor shall proceed with any action ordered or directed by Owner or 
Architect under Section 7.4.3 within forty-eight (48) hours of receipt of such order or 
direction.  UNDER NO CIRCUMSTANCES SHALL CONTRACTOR MAKE CLAIM FOR, 
OR BE ENTITLED TO RECOVER, ANY COST, EXPENSE, LOSS OR DAMAGE 
ARISING OUT OF, OR RELATING TO, ANY SUCH ORDER OR DIRECTION OF 
OWNER OR ARCHITECT OR ANY ACTION TAKEN IN RESPONSE THERETO. 

7.5 Shop Drawings, Product Data and Samples 

7.5.1 Shop Drawings, Product Data, Samples, and other submittals from the Contractor 
do not constitute Contract Documents.  Their purpose is merely to demonstrate the 
manner in which the Contractor intends to implement the Work in conformance with 
information received from the Contract Documents. 

7.5.2 In no event shall the Contractor submit any Shop Drawings, Product Data, or 
Sample which is not in conformity with the requirements of the Contract Documents, and 
the Contractor shall not perform any portion of the Work requiring submittal and review of 
Shop Drawings, Product Data, or Samples unless and until same shall have been 
approved by the Architect.  Approval by the Architect, however, shall not be evidence that 
the Shop Drawings, Product Data, or Sample, or Work installed pursuant thereto, 
conforms to the requirements of this Contract. 

7.5.3 The Contractor shall continuously maintain at the site, for the benefit of the Owner 
and the Architect, one record copy of this Contract marked to record on a current basis 
changes, selections, and modifications made during construction.  Additionally, the 
Contractor shall maintain at the site for the Owner and Architect the approved Shop 
Drawings, Product Data, Samples, and other similar required submittals.  Upon Final 
Completion of the Work, all of these record documents shall be delivered to the Owner. 

7.6 Cleaning the Site and the Project 

7.6.1  The Contractor shall keep the site reasonably clean to the satisfaction of the 
Owner and Architect during performance of the Work.  Upon Final Completion of the 
Work, the Contractor shall clean the site and the Project and remove all waste, together 
with all of the Contractor’s property therefrom. 

7.7 Access to Work 

7.7.1 The Owner and the Architect shall have access to the Work at all times from 
commencement of the Work through Final Completion.  The Contractor shall take 
whatever steps necessary to provide access when requested. 



7.8 Indemnity 

7.8.1 The Contractor shall be responsible from the time of signing the Contract, or from 
the time of commencement of the Work, whichever shall first occur, for all injury or 
damage of any kind resulting from the Work to persons or property, including employees 
and property of the Owner.  The Contractor shall indemnify, defend and hold harmless 
the Owner from and against all claims or actions, whether actual or threatened, and all 
attorney fees and cost of defense thereof, arising out of or relating to damage or injury 
(including death) to persons or property caused by or sustained in connection with the 
performance of this Contract or by conditions created thereby, arising out of or any way 
connected with the Work performed under this Contract or any act or omission of the 
Contractor, any Subcontractor, or anyone directly or indirectly employed by or under the 
supervision of any of them.  At the option of the Owner, the Contractor expressly agrees 
to defend against any claims or actions indemnified by this Section, whether such claims 
or actions are rightfully or wrongfully brought or filed.  In such event, legal counsel 
provided by the Contractor shall be subject to the Owner’s approval. 

7.8.2 To the extent the Owner suffers or sustains any fines, penalties, or assessments 
as the result of any act or omission of the Contractor, the Contractor shall indemnify and 
hold harmless the Owner from same and the Contractor shall reimburse the Owner for 
any and all legal cost and expense, including attorneys’ fees, incurred in connection with 
any such fines, penalties or assessments. 

7.8.3 In claims against any person or entity indemnified under this Section 7.8 by an 
employee of the Contractor, a Subcontractor, any one directly or indirectly employed by 
them or anyone for whose acts they may be liable, the indemnification obligation under 
this Section 7.8 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under 
workers’ compensation acts, disability benefit acts or other employee benefit acts. 

7.8.4 Nothing in this Section 7.8 shall require the Contractor to indemnify the Owner in 
the circumstances described in O.C.G.A. §§ 13-8-2(b) or (c). 

7.9 Means, Methods, Techniques, Sequences, Procedures and Safety 

7.9.1  The Contractor is fully responsible for, and shall have control over, all construction 
means, methods, techniques, sequences, procedures and safety, and shall coordinate all 
portions of the work required by the Contract Documents.  Nothing contained herein, 
however, shall in any manner whatsoever relieve, release or discharge the Architect from 
any of its duties, responsibilities, obligations, or liabilities as set forth in its contract with 
the Owner, or as provided by law. 

7.10 Separate Contracts 

7.10.1  The Owner reserves the right to perform work on the premises with its own forces 
or by the use of other contractors.  In such event, the Contractor shall fully cooperate with 
the Owner and such other contractors and shall coordinate, schedule and manage its 



work so as not to hinder, delay or otherwise interfere with the separate work of the Owner 
or other contractors. 

7.11 Notice of Commencement 

7.11.1  The Contractor shall file a NOTICE OF COMMENCEMENT with the Clerk of the 
Superior Court of Whitfield County, Georgia no later than fifteen (15) days after the 
Contractor physically commences work on the site. The Contractor shall furnish a copy 
of the NOTICE OF COMMENCEMENT to the Architect and to anyone else making a 
written request. 

The NOTICE OF COMMENCEMENT shall contain the following information: 

 The name, address, and telephone number of the Contractor. 

 The name and location of the project being constructed and the legal 
description of the property upon which the improvements are being made. 

 The name and address of the true owner. 

 The name and address of the surety for the performance and payment 
bonds. 

 Any other requirements called for in the Official Code of Georgia Annotated 
- Sections 36-91-72 and 44-14-361.5.  

7.12 Compliance with Federal and State Immigration Laws 

7.12.1 The Contractor shall  register and participate in the electronic verification (“E-
Verify”) of work authorization program operated by the U.S. Department of Homeland 
Security or any equivalent federal work authorization program operated by the U.S. 
Department of Homeland Security.   

7.12.2  The Contractor shall verify that all new employees of the Contractor are in 
compliance with the Immigration Reform and Control Act of 1986, as required by state 
law, as codified at O.C.G.A. § 13-10-91, et seq.  The Contractor shall provide the Owner 
with all required affidavits verifying compliance with such applicable state and federal 
laws, including affidavits from Subcontractors and other performing the Work. 

7.12.3  The Contractor agrees that, should it employ or contract with any Subcontractor(s) 
in connection with the physical performance of services pursuant to this Contract with the 
Owner, the Contractor will secure from such Subcontractor(s) an executed affidavit 
verifying the Subcontractor(s)’s compliance with O.C.G.A. § 13-10-91. The Contractor 
further agrees to maintain records of compliance by said Subcontractor(s) and their Tiers 
and provide a copy of each such verification to the Owner at the time the Subcontractor(s) 
is retained to perform such service.   

7.12.4  The Contractor agrees to provide records, in a Excel Format, to the Owner 
providing the following information:  



 Contractor Legal Name 

 Contractor Address 

 Contractor Federal work authorization program user number (E-Verify 
Number) 

 Date of Contract between contractor and public employer.  

7.12.5  The contractor also agrees to provide records for Subcontractors and Tiers in the 
same format and requiring the same information.  This information is to be provided which 
requested by Owner.  

ARTICLE 8. 
CONTRACT ADMINISTRATION 

8.1 The Architect 

8.1.1 The Architect for this project is KRH Architects Inc.  In the event the Owner should 
find it necessary or convenient to replace the Architect, the Owner shall retain a 
replacement Architect and the status of the replacement Architect shall be that of the 
former Architect. 

8.2 Architect’s Administration 

8.2.1 The Architect, unless otherwise directed by the Owner in writing, will perform those 
duties and discharge those responsibilities allocated to the Architect as set forth in this 
Contract.  The Architect shall be the Owner’s representative from the effective date of this 
Contract until final payment has been made.  The Architect shall be authorized to act on 
behalf of the Owner only to the extent provided in this Contract. 

8.2.2 The Owner and the Contractor shall communicate with each other in the first 
instance through the Architect. 

8.2.3 The Architect shall be the initial interpreter of the requirements of the Drawings 
and Specifications and the judge of the performance thereunder by the Contractor.  The 
Architect shall render written or graphic interpretations necessary for the proper execution 
or progress of the Work with reasonable promptness on request of the Contractor. 

8.2.4 The Architect will review the Contractor’s Applications for Payment and will certify 
to the Owner for payment to the Contractor, those amounts then due the Contractor as 
provided in this Contract. 

8.2.5 The Architect shall have authority to reject Work which is defective or does not 
conform to the requirements of this Contract.  If the Architect deems it necessary or 
advisable, the Architect shall have authority to require additional inspection or testing of 
the Work for compliance with Contract requirements. 



8.2.6 The Architect will review and approve, or take other appropriate action as 
necessary, concerning the Contractor’s submittals including Shop Drawings, Product 
Data and Samples.  Such review, approval or other action shall be for the sole purpose 
of determining conformance with the design concept and information given through the 
Contract Documents.  The Architect’s action will be taken with such reasonable 
promptness as to cause no delay in the work or in the activities of the Owner, Contractor, 
or separate Contractor while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review. 

8.2.7 The Architect will prepare Change Orders and may authorize minor changes in the 
Work by Field Order as provided elsewhere herein. 

8.2.8 The Architect shall, upon written request from the Contractor, conduct inspections 
to determine the date of Substantial Completion and the date of Final Completion, will 
receive and forward to the Owner for the Owner’s review and records, written warranties 
and related documents required by this Contract and will issue a final Certificate for 
Payment upon compliance with the requirements of this Contract.  Written requests for 
interpretation (RFIs) required of the Architect received after noon on the last working day 
of the Architect’s work week shall be acknowledged as received on the Architect’s 
following normal working day. 

8.2.9 The Architect’s decisions in matters relating to aesthetic effect shall be final if 
consistent with the intent of this Contract. 

8.2.10 The Architect shall have the discretion to specify the time within which the 
Contractor must correct or cure any defect or deficiency, or nonconformance with this 
Contract.   

8.2.11 The Contractor shall make no claim for an extension of the Contract Time or for 
additional compensation arising out of or relating to any alleged failure by the Architect to 
timely take any action or render any decision unless and until the Contractor has first 
provided ten (10) days prior written notice to the Architect identifying therein the specific 
action or decision which the Contractor contends is necessary to avoid delay, or further 
delay, to the Project.  In the event the Architect takes the requested action, or renders the 
requested decision, within ten (10) days of the receipt of such notice, no claim for an 
extension of the Contract Time or for additional compensation arising out of, or relating 
to, such action or decision shall be made by the Contractor and any such claim is 
expressly waived. 

8.2.12 THE DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR 
UNDER THIS CONTRACT SHALL IN NO MANNER WHATSOEVER BE CHANGED, 
ALTERED, DISCHARGED, RELEASED, OR SATISFIED BY ANY DUTY, OBLIGATION, 
OR RESPONSIBILITY OF THE ARCHITECT.  THE CONTRACTOR IS NOT A THIRD-
PARTY BENEFICIARY OF ANY AGREEMENT BY AND BETWEEN THE OWNER AND 
THE ARCHITECT.  IT IS EXPRESSLY ACKNOWLEDGED AND AGREED THAT THE 
DUTIES OF THE CONTRACTOR TO THE OWNER ARE INDEPENDENT OF, AND ARE 
NOT DIMINISHED BY, ANY DUTIES OF THE ARCHITECT TO THE OWNER. 



8.3 Claims by the Contractor 

8.3.1 All claims by Contractor shall be initiated by written notice and claim to the Owner 
and the Architect.  The notice and claim shall be in such form as required by the Owner 
and same shall be signed by an officer of the Contractor under oath and under penalty of 
perjury.  At a minimum, such notice and claim shall identify and describe the nature, 
scope, and location of the circumstance or condition giving rise to the claim; all items of 
Work impacted by the claim and an explanation of how the claim impacts such items of 
Work; applicable provisions of the Contract Documents; an estimate of any costs incurred 
and to be incurred as a result of the claim; and an estimate of any delays to the critical 
path of the Work resulting from the claim.  Such written notice and claim must be furnished 
within seven (7) days after occurrence of the event, or the first appearance of the 
condition, giving rise to the claim.  THE FAILURE BY THE CONTRACTOR TO PROVIDE 
THE WRITTEN NOTICE AND CLAIM AS PROVIDED IN THIS SECTION SHALL 
CONSTITUTE A WAIVER BY THE CONTRACTOR OF ANY SUCH CLAIM AGAINST 
THE OWNER. 

8.3.2 Pending final resolution of any claim of the Contractor, the Contractor shall 
diligently proceed with performance of this Contract and the Owner shall continue to make 
payments to the Contractor in accordance with this Contract.  The resolution of any claim 
under this Section 8.3 shall be reflected by a Change Order executed by the Owner, the 
Architect, and the Contractor. 

8.3.3 Claims for Concealed and Unknown Conditions.  If Contractor encounters (i) 
concealed and unknown conditions in the performance of the Work below the surface of 
the ground or in an existing structure at variance with the conditions indicated by this 
Contract, or (ii) unknown conditions of an unusual nature differing materially from those 
ordinarily encountered in the area and generally recognized as inherent in Work of the 
character provided for in this Contract, then the Contract Price shall be equitably adjusted 
by Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the Owner 
having any liability to the Contractor for concealed or unknown conditions, the Contractor 
must give the Owner and the Architect written notice of, and an opportunity to observe, 
the condition prior to disturbing it.  THE FAILURE BY THE CONTRACTOR TO PROVIDE 
THE WRITTEN NOTICE AND CLAIM AS PROVIDED IN THIS SECTION SHALL 
CONSTITUTE A WAIVER BY THE CONTRACTOR OF ANY CLAIM ARISING OUT OF 
OR RELATING TO SUCH CONCEALED OR UNKNOWN CONDITION. 

8.3.4 Claims for Additional Costs.  If the Contractor wishes to make a claim for an 
increase in the Contract Price, as a condition precedent to any liability of the Owner 
therefor, the Contractor shall give the Architect written notice of such claim within seven 
(7) days after the occurrence of the event, or the first appearance of the condition, giving 
rise to such claim.  Such notice shall be given by the Contractor before proceeding to 
execute any additional or changed Work.  THE FAILURE BY THE CONTRACTOR TO 
PROVIDE SUCH NOTICE AND TO GIVE SUCH NOTICE PRIOR TO EXECUTING THE 
WORK SHALL CONSTITUTE A WAIVER OF ANY CLAIM FOR ADDITIONAL 
COMPENSATION. 



8.3.4.1 Limitations on Liability.  In connection with any claim by the Contractor 
against the Owner, any liability of the Owner shall be strictly limited to direct costs incurred 
by the Contractor and shall in no event include indirect costs or consequential damages 
of the Contractor.  Furthermore, in no event shall the Owner be liable to the Contractor 
for any claim for home-office overhead, loss of efficiency or productivity, loss of use of 
capital, loss of bonding capacity, or loss of business opportunity.  Furthermore, the Owner 
shall have no liability for any claim for acceleration or compression of the schedule.  The 
Owner shall not be liable to the Contractor for claims of third parties, including 
Subcontractors.  The Contractor shall not serve as a conduit for the claims of 
Subcontractors against the Owner, and any provision in any contract between the 
Contractor and any Subcontractor pursuant to which the Contractor is obligated to present 
to the Owner any claim of any Subcontractor shall be invalid. 

8.3.5 Claims for Additional Time.  If the Contractor is delayed in progressing any task 
which at the time of the delay is then critical or which during the delay becomes critical, 
as the sole result of any act or neglect to act by the Owner or someone acting in the 
Owner’s behalf, or by changes ordered in the Work, unusual delay in transportation, 
unusually adverse weather conditions not reasonably anticipatable, fire or any causes 
beyond the Contractor’s control, then the date for achieving Substantial Completion of the 
Work shall be extended upon the written notice and claim of the Contractor to the Owner 
and the Architect for such reasonable time as the Architect may determine.  Any notice 
and claim for an extension of time by the Contractor shall be made not more than seven 
(7) days after the occurrence of the event or the first appearance of the condition giving 
rise to the claim and shall set forth in detail the Contractor’s basis for requiring additional 
time in which to complete the Project.  In the event the delay to the Contractor is a 
continuing one, only one notice and claim for additional time shall be necessary, provided 
such notice expressly states the Contractor expects the delay to be continuing and states 
the basis for such expectation.  IF THE CONTRACTOR FAILS TO MAKE SUCH CLAIM 
AS REQUIRED IN THIS SECTION, ANY CLAIM FOR AN EXTENSION OF TIME SHALL 
BE WAIVED. 

8.3.6 Extension of Contract Time for Unusually Adverse Weather Conditions Not 
Reasonably Anticipated 

8.3.6.1 Pursuant to the provisions of Section 8.3.5, the Contract Time may be extended 
upon written notice and claim of the Contractor to the Owner and the Architect as set forth 
in such Section and as further set forth herein.  It is, however, expressly agreed that the 
time for completion as stated in the Contract Documents includes due allowance for 
calendar days on which work cannot be performed out-of-doors.  For purposes of this 
Contract, and for purposes of extensions of Contract Time, the Contractor agrees that it 
anticipates adverse weather sufficient to prevent work in accordance with the schedule 
set forth below, and the Contractor further agrees that unless it encounters actual adverse 
weather in excess of those days set forth below, it shall not make, nor shall it be entitled 
to, any extension of the Contract Time: 

 



Month Days Month Days Month Days 

January 12 May 8 September 7 

February 10 June 8 October 9 

March 9 July 11 November 9 

April 8 August 9 December 10 

 
 
8.3.6.1 Furthermore, in addition to the notice requirements set forth in the aforesaid 
Section 8.3.5, the Contractor agrees that it shall provide written notice to the Owner and 
the Architect on the day of any adverse weather not anticipated and for which a request 
for a time extension has been, or will be, made.  Said notice shall state with particularity 
a description of the adverse weather as well as a description of the nature and extent of 
any delay caused by such weather.  Receipt of this notice by the Owner and the Architect 
is a condition precedent to the submission of any claim for an extension of time as 
provided by Section 8.3.5.  Furthermore, as required by Section 8.3.5, the Contractor 
shall submit a written claim for extension of time within seven (7) days after the 
occurrence of the adverse weather and such claim shall be supported by such 
documentation including, but not limited to, official weather reports, as the Owner or the 
Architect may required.  To the extent that any of the terms and conditions set forth in 
Section 8.3.6 are in conflict with any of the terms and conditions of Section 8.3.5, the 
terms and conditions of Section 8.3.6 shall govern and control.  THE FAILURE BY THE 
CONTRACTOR TO COMPLY WITH ALL REQUIREMENTS OF SECTION 8.3.6 SHALL 
PRECLUDE ANY EXTENSION OF THE CONTRACT TIME FOR ADVERSE WEATHER. 

8.3.6.2 NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT, 
THE PARTIES SPECIFICALLY AGREE THAT ANY AND ALL WEATHER DELAYS 
SHALL BE NONCOMPENSABLE AND THE SOLE AND EXCLUSIVE REMEDY OF THE 
CONTRACTOR IN THE EVENT OF ANY SUCH DELAY IS AN EXTENSION OF THE 
CONTRACT TIME AS PROVIDED IN THIS SECTION 8.3.6. 

8.3.7 Legal Action by the Contractor:  As a condition precedent to the filing of any legal 
action by the Contractor against the Owner arising out of or relating to this Contract, the 
Contractor shall first provide the Owner thirty (30) days prior written notice of its intent to 
file such action.  Such notice shall include an identification of the anticipated parties to 
said action and a description of all anticipated claims and causes of action to be asserted 
in said action.  Any legal action under this Contract filed by either the Contractor or the 
Owner shall be filed in the Superior Court of Whitfield County, Georgia, and said Court 
shall be the exclusive venue for any such action.  The Contractor expressly agrees that it 
shall be subject to the jurisdiction and venue of said Court for any such action. 

ARTICLE 9. 
SUBCONTRACTORS 

9.1 Definition 

9.1.1 A Subcontractor is an entity which has a direct contract with the Contractor to 
perform a portion of the Work. 



9.2 Award of Subcontracts 

9.2.1 The Contractor shall employ and utilize the following designated Subcontractors 
for the elements of the work identified. In no event may the Contractor substitute 
Subcontractors identified herein after the execution hereof for convenience. Any 
substitution of Subcontractors must be for cause reasonably demonstrated to the Owner’s 
satisfaction: 

Subcontractor Work 

  

  

  

  

        

9.2.2 Upon execution of the Contract, the Contractor shall furnish the Owner, in writing, 
the names of persons or entities proposed by the Contractor to act as Subcontractors on 
the Project.  The Owner shall promptly reply to the Contractor, in writing, stating any 
objections the Owner may have to any of the proposed Subcontractors.  The Contractor 
shall not enter into a Subcontract with a proposed Subcontractor with reference to whom 
the Owner has made timely objection.  The Contractor shall not be required to 
Subcontract with any party to whom the Contractor has objection. 

9.2.3 All subcontracts shall afford the Contractor rights against the Subcontractor which 
correspond to those rights afforded to the Owner against the Contractor herein, including 
those rights afforded to the Owner by Section 12.2.1 below. 

9.3 Verification of Subcontractor Payments 

9.3.1 The Owner may in its discretion verify with any Subcontractor the status of 
payments received or due from the Contractor.  Nothing contained herein shall in any 
manner limit or restrict any other right of the Owner to communicate with a Subcontractor. 

ARTICLE 10. 
CHANGES IN THE WORK 

10.1 Changes Permitted 

10.1.1 Changes in the Work within the general scope of this Contract, consisting of 
additions, deletions, revisions, or any combination thereof, may be ordered without 
invalidating this Contract, by Change Order or by Field Order. 

10.1.2  Changes in the Work shall be performed under applicable provisions of this 
Contract and the Contractor shall proceed promptly with such changes. 



10.2 Change Order Defined 

10.2.1 Change Order shall mean a written order to the Contractor executed by the Owner 
and the Architect, issued after execution of this Contract, authorizing and directing a 
change in the Work or an adjustment in the Contract Price or the Contract Time, or any 
combination thereof.  The Contract Price and the Contract Time may be changed only by 
Change Order. 

10.3 Changes in the Contract Price 

10.3.1 Any change in the Contract Price resulting from a Change Order shall be 
determined as follows:  (a) by mutual agreement between the Owner and the Contractor 
as evidenced by (1) the change in the Contract Price being set forth in the Change Order, 
(2) such change in the Contract Price, together with any conditions or requirements 
related thereto, being initialed by both parties, and (3) the Contractor’s execution of the 
Change Order, or (b) if no mutual agreement occurs between the Owner and the 
Contractor, then, as provided in Section 10.3.2. 

10.3.2 If no mutual agreement occurs between the Owner and the Contractor as 
contemplated in Section 10.3.1, the change in the Contract Price, if any, shall then be 
determined by the Architect on the basis of the reasonable expenditures or savings of 
those performing, deleting or revising the Work attributable to the change, including, in 
the case of an increase or decrease in the Contract Price, a reasonable allowance for 
direct job site overhead and profit.  In such case, the Contractor shall present, in such 
form and with such content as the Owner or the Architect requires an itemized accounting 
of such expenditures or savings, plus appropriate supporting data for inclusion in a 
Change Order.  Reasonable expenditures or savings shall be limited to the following: 
reasonable costs of materials, supplies, or equipment including delivery costs, reasonable 
costs of labor, including social security, old age and unemployment insurance, fringe 
benefits required by agreement or custom, and workers’ compensation insurance, 
reasonable rental costs of machinery and equipment exclusive of hand tools whether 
rented from the Contractor or others, reasonable costs of premiums for all bonds and 
insurance, permit fees, and sales, use or other taxes related to the Work, and reasonable 
cost of direct supervision and jobsite field office overhead directly attributable to the 
change.  In the event the Contractor performs the Work required by Change Order with 
its own forces, and not the forces of a Subcontractor, the overhead and profit due the 
Contractor for such work shall be    twenty (20)   percent.  In the event the Change Order 
Work is performed by one or more Subcontractors, the Contractor’s overhead and profit 
shall be    seven and one-half (7- ½)    percent.  In no event shall any expenditure or 
savings associated with the Contractor’s home office or other non-jobsite overhead 
expense be included in any change in the Contract Price.  Pending final determination of 
reasonable expenditures or savings to the Owner, payments on account shall be made 
to the Contractor on the Architect’s Certificate for Payment. 

10.3.3  If unit prices are provided in the Contract, and if the quantities contemplated are 
so changed in a proposed Change Order that application of such unit prices to the 



quantities of Work proposed will cause substantial inequity to the Owner or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

10.4 Effect of Executed Change Order 

10.4.1  The execution of a Change Order by the Contractor shall constitute conclusive 
evidence of the Contractor’s agreement to the ordered changes in the Work, this Contract 
as thus amended, the Contract Price and the Contract Time.  The Contractor, by 
executing the Change Order, waives and forever releases any claim against the Owner 
for additional time or compensation for matters relating to or arising out of or resulting 
from the Work included within or affected by the executed Change Order. 

10.5 Notice to Surety; Consent 

10.5.1 The Contractor shall notify and obtain the consent and approval of the Contractor’s 
surety with reference to all Change Orders if such notice, consent or approval are required 
by the Contractor’s surety or by law.  The Contractor’s execution of the Change Order 
shall constitute the Contractor’s warranty to the Owner that the surety has been notified 
of and consents to, such Change Order and the surety shall be conclusively deemed to 
have been notified of such Change Order and to have expressly consented thereto. 

ARTICLE 11. 
UNCOVERING AND CORRECTING WORK 

11.1 Uncovering Work 

11.1.1  If any of the Work is covered contrary to the Architect’s request or to any 
provisions of this Contract, it shall, if required by the Architect or the Owner, be uncovered 
for the Architect’s inspection and shall be properly replaced at the Contractor’s expense 
without change in the Contract Time. 

11.1.2  If any of the Work is covered not in contradiction to the Architect’s request or to 
any provisions of this Contract, nonetheless, it shall, if required by the Architect or Owner, 
be uncovered for the Architect’s inspection.  If such Work conforms strictly with this 
Contract, costs of uncovering and proper replacement shall by Change Order be charged 
to the Owner.  If such Work does not strictly conform with this Contract, the Contractor 
shall pay the costs of uncovering and proper replacement. 

11.2 Correcting Work 

11.2.1  The Contractor shall immediately proceed to correct Work rejected by the 
Architect as defective or failing to conform to this Contract.  All such rejected Work shall 
be corrected in sufficient time so as not to delay either Substantial Completion or Final 
Completion of the Project, and in any event such rejected Work shall be corrected within 
thirty (30) days after issuance of any written rejection notice by the Architect.  In the event 
the Work is not fully corrected within three (3) days from the date of said rejection notice, 
the Contractor shall submit to the Owner and the Architect, within seven (7) days of said 
notice, a detailed written plan of remediation in such form, and in such detail, as the 



Owner may require. At a minimum, such plan of remediation shall include an identification 
and location of the Work to be remediated; a detailed description of the process and 
procedure proposed for the remediation; the name of each Subcontractor involved in 
performing any of the remediation Work; the proposed schedule for the remediation 
including start date, hours of operation, and finish date; and, the name of each individual 
responsible for the management of such Work.  The Contractor shall pay all costs and 
expenses associated with correcting such rejected Work, including any additional testing 
and inspections, and reimbursement to the Owner for the Architect’s services and 
expenses made necessary thereby. 

11.2.2  If within one (1) year after Final Completion of the Work, any of the Work is found 
to be defective or not in accordance with this Contract, the Contractor shall correct it 
promptly upon receipt of written notice from the Owner.  This obligation shall survive final 
payment by the Owner and termination of this Contract.  With respect to Work first 
performed and completed after Substantial Completion, this one-year obligation to 
specifically correct defective and nonconforming Work shall be extended by the period of 
time which elapses between Substantial Completion and completion of the subject Work. 

11.2.3  Nothing contained in this Section shall establish any period of limitation with 
respect to other obligations which the Contractor has under this Contract.  Establishment 
of the one-year time period in Section 11.2.2 relates only to the duty of the Contractor to 
specifically correct the Work. 

11.3 Owner May Accept Defective or Nonconforming Work 

11.3.1 If the Owner chooses to accept defective or nonconforming Work, the Owner may 
do so, but only if such acceptance is in writing and executed by Owner.  In such event, 
the Contract Price shall be reduced by the greater of (a) the reasonable cost of removing 
and correcting the defective or nonconforming Work, and (b) the difference between the 
fair market value of the Project as constructed and the fair market value of the Project 
had it not been constructed in such a manner as to include defective or nonconforming 
Work.  If the remaining portion of the unpaid Contract Price, if any, is insufficient to 
compensate the Owner for its acceptance of defective or nonconforming Work, the 
Contractor shall, upon written demand from the Owner, pay the Owner such remaining 
compensation for accepting defective or nonconforming Work. 

ARTICLE 12. 
CONTRACT TERMINATION 

12.1 Termination by the Contractor 

12.1.1  If the Work is stopped for a period of ninety (90) days by an order of any court or 
other public authority, or as a result of an act of the Government (other than Owner), 
through no fault of the Contractor or any person or entity working directly or indirectly for 
the Contractor, the Contractor may, upon ten (10) days’ written notice to the Owner and 
the Architect, terminate performance under this Contract and recover from the Owner 
payment for the actual reasonable expenditures of the Contractor (as limited in Section 



10.3.2 above) for all Work executed and for materials, equipment, tools, construction 
equipment and machinery actually purchased or rented solely for the Work, less any 
salvage value of any such items. 

12.1.2  If the Owner shall persistently or repeatedly fail to perform any material obligation 
to the Contractor for a period of thirty (30) days after receiving written notice from the 
Contractor of its intent to terminate hereunder, the Contractor may terminate performance 
under this Contract by written notice to the Architect and the Owner.  In such event, the 
Contractor shall be entitled to recover from the Owner as though the Owner had 
terminated the Contractor’s performance under this Contract for convenience pursuant to 
Section 12.2.1 hereunder. 

12.2 Termination by the Owner 

12.2.1 For Convenience 

12.2.1.1 The Owner may for any reason whatsoever, or for no reason, terminate 
performance under this Contract by the Contractor for convenience.  The Owner shall 
give written notice of such termination to the Contractor specifying when termination 
becomes effective. 

12.2.1.2 The Contractor shall incur no further obligations in connection with the Work 
and the Contractor shall stop Work when such termination becomes effective.  The 
Contractor shall also terminate outstanding orders and subcontracts.  The Contractor 
shall settle the liabilities and claims arising out of the termination of subcontracts and 
orders.  The Owner may direct the Contractor to assign the Contractor’s right, title and 
interest under terminated orders or subcontracts to the Owner or its designee. 

12.2.1.3 The Contractor shall transfer title and deliver to the Owner such completed 
or partially completed Work and materials, equipment, parts, fixtures, information and 
Contract rights as the Contractor has. 

12.2.1.4 Within sixty (60) days after its termination for convenience, the Contractor 
shall submit a termination claim to the Owner and the Architect specifying the amounts 
due because of the termination for convenience together with costs, pricing or other data 
required by the Architect.  The claim shall be signed by an officer of the Contractor under 
oath and under penalty of perjury.  IF THE CONTRACTOR FAILS TO FILE A COMPLETE 
AND PROPER TERMINATION CLAIM WITHIN THE TIME REQUIRED HEREIN ANY 
CLAIM FOR TERMINATION SHALL BE DEEMED WAIVED AND NO FURTHER SUMS 
SHALL BE DUE THE CONTRACTOR. 

12.2.1.5 The Owner and the Contractor may agree to the compensation, if any, due 
to the Contractor hereunder. 

12.2.1.6 Absent agreement to the amount due to the Contractor, and provided 
Contractor has submitted its claim in accordance with the requirements set forth 
hereinabove, the Owner shall pay the Contractor the following amounts: 



 Contract prices for labor, materials, equipment and other services accepted 
under this Contract; 

 Reasonable costs incurred in preparing to perform and in performing the 
terminated portion of the Work, and in terminating the Contractor’s 
performance, plus a fair and reasonable allowance for overhead and profit 
thereon (such profit shall not include anticipated profit or consequential 
damages); provided, however, that if it appears that the Contractor would 
have not profited or would have sustained a loss if the entire Contract would 
have been completed, no profit shall be allowed or included and the amount 
of compensation shall be reduced to reflect the anticipated rate of loss, if 
any; 

 Reasonable costs of settling and paying claims arising out of the termination 
of subcontracts or orders pursuant to Section 12.2.1.2.  These costs shall 
not include amounts paid in accordance with other provisions hereof. 

The total sum to be paid the Contractor under this Section 12.2.1 shall not exceed the 
total Contract Price, as properly adjusted, reduced by the amount of payments otherwise 
made, and shall in no event include duplication of payment. 

12.2.2  For Cause 

12.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the 
Work in a timely manner, supply enough properly skilled workers, supervisory personnel 
or proper equipment or materials, or if it fails to make prompt payment to Subcontractors 
or for materials or labor, or persistently disregards laws, ordinances, rules, regulations or 
orders of any public authority having jurisdiction, or otherwise is guilty of a substantial 
violation of a material provision of this Contract, then the Owner may by written notice to 
the Contractor, without prejudice to any other right or remedy, terminate the employment 
of the Contractor and take possession of the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and may finish 
the Work by whatever methods it may deem expedient.  In such case, the Contractor shall 
not be entitled to receive any further payment until the Work is finished. 

12.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the 
work, including compensation for the Architect’s additional services and expenses made 
necessary thereby, such excess shall be paid to the Contractor.  If such costs exceed the 
unpaid balance, the Contractor shall pay the difference to the Owner.  This obligation for 
payment shall survive the termination of the Contract. 

12.2.2.3 In the event the employment of the Contractor is terminated by the Owner 
for cause pursuant to Section 12.2.2 and it is subsequently determined by a Court of 
competent jurisdiction that such termination was without cause, such termination shall 
thereupon be deemed a Termination for Convenience under Section 12.2.1 and the 
provisions of Section 12.2.1 shall apply. 



ARTICLE 13. 
OWNER’S RIGHT TO SUSPEND CONTRACTOR’S PERFORMANCE 

13.1 The Owner shall have the right at any time to direct the Contractor to suspend its 
performance, or any designated part thereof, for any reason whatsoever, or without 
reason, for a cumulative period of up to sixty (60) calendar days.  If any such 
suspension is directed by the Owner, the Contractor shall immediately comply with 
same. 

13.2 In the event the Owner directs a suspension of performance under this ARTICLE 
13ARTICLE 13, through no fault of the Contractor, the Owner shall pay the 
Contractor as full compensation for such suspension the Contractor’s reasonable 
costs, actually incurred and paid, of: 

 demobilization and remobilization, including such costs paid to 
Subcontractors; 

 preserving and protecting work in place; 

 storage of materials or equipment purchased for the Project, including 
insurance thereon; 

 performing in a later, or during a longer, time frame than that contemplated 
by this Contract. 

ARTICLE 14. 
INSURANCE 

The Contractor shall not commence work until it has obtained all the insurance 
required in this Article, and such insurance has been approved by the Owner. 

14.1 Policies and Coverage 

14.1.1  The Contractor shall obtain and maintain for the term of the Contract the following 
policies and coverage: 

 Comprehensive or Commercial Form General Liability Insurance, on an 
occurrence basis, covering work done or to be done by or on behalf of the 
Contractor and providing insurance for bodily injury, personal injury, 
property damage, and contractual liability. The aggregate limit shall apply 
separately to the Project.   

 Business Automobile Liability Insurance on an occurrence basis, covering 
owned, hired, and non-owned automobiles used by or on behalf of the 
Contractor and providing insurance for bodily injury, property damage, and 
contractual liability. Such insurance shall include coverage for uninsured 
and underinsured motorists. 



 Worker's Compensation including Employers Liability Insurance  

 Except as otherwise provided in Section 14.1.2, Course of Construction 
Insurance covering all risk of loss, maintained at one hundred percent of the 
completed value based on the insurable portion of the work, including 
materials at the project site, stored off the project site, and in transit.  

 Any other insurance as required by law. 

14.1.2  Within ten (10) calendar days after the effective date hereof, the Contractor shall 
provide the Owner a quote for Course of Construction Insurance required hereunder.  
Thereafter, Owner shall have the right, but not the obligation, to procure its own insurance 
covering the same or similar risks.  If Owner so elects, it will notify the Contractor in writing 
of its decision, the Contractor shall not be required to procure such insurance hereunder, 
and the parties will execute a deductive Change Order for the amount of Contractor’s 
quote for such insurance.  

14.1.3 The Contractor shall obtain the following policies and coverage should the work 
involve hazardous materials: Environmental Impairment Liability Insurance  

14.2 Verification of Coverage 

14.2.1  The Contractor shall submit certificates of insurance and separate letters of 
endorsements to the policies of insurance required by the Contract to the Owner as 
evidence of the insurance coverage, naming the Owner’s officers, directors, employees, 
agents, volunteers and assigns as additional insured. 

14.2.1.1 The scope of coverage and deductible shall be shown on the certificate of 
insurance. The certificates of insurance and endorsements shall provide for no 
cancellation or modification of coverage without thirty days written notice to the Owner. 
Renewal certifications and endorsements shall be timely filed by the Contractor for all 
coverage until the work is accepted as complete. The Owner’s review of any 
certificate of insurance shall not relieve the Contractor of its obligation to procure the 
insurance required hereunder.  The Owner reserves the right to require the 
Contractor to furnish complete, certified copies of all required insurance policies.    

14.3 Waiver of Subrogation 

14.3.1 The Owner and Contractor waive all rights against (1) each other and any of their 
Subcontractors, Sub-Subcontractors, agents and employees, each of the other, and (2) 
the Architect, Architect's consultants, separate contractors provided by the Owner, if any, 
and any of their Subcontractors, Sub-Subcontractors, agents and employees, for 
damages caused by fire or other causes of loss to the extent covered by property 
insurance obtained pursuant to this Article, or other property insurance applicable to the 
Work, except such rights as they have to proceeds of such insurance held by the 
Contractor as fiduciary. The Owner or Contractor, as appropriate, shall require of the 
Architect, Architect's consultants, separate contractors provided herein, if any, and the 
Subcontractors, Sub-Subcontractors, agents and employees of any of them, by 



appropriate agreements, written where legally required for validity, similar waivers each 
in favor of other parties enumerated herein. The policy shall provide such waivers of 
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as 
to a person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 

14.4 Insurance Provisions 

14.4.1  The insurance policies shall contain, or be endorsed to contain, the following 
provisions: 

 For the general and automobile liability policies, the Owner, its officers, 
employees, representatives, volunteers, and agents are to be covered as 
additional insureds. 

 For any claims related to the Work, the Contractor's insurance coverage 
shall be primary insurance as respects to the Owner, its officers, 
employees, representatives, volunteers, and agents.  Any insurance or self-
insurance maintained by the Owner, its officers, employees, 
representatives, volunteers, and agents shall be in excess of the 
Contractor's insurance and shall not contribute with it.  

 Each insurance policy required by this Article shall state that coverage shall 
not be canceled by either the Contractor or the insurance carrier, except 
after thirty days prior written notice by certified mail, return receipt 
requested, has been given to the Owner. 

 The Owner, its officers, employees, representatives, volunteers, and 
agents shall not by reason of their inclusion as additional insureds incur 
liability to the insurance carriers for payment of premiums for such 
insurance. 

 Course of construction coverage shall contain the following provisions: 

1 The Owner shall be named as loss payee;  

2 The insurer shall waive all rights of subrogation against the 
Owner; and  

3 If required in writing by a party in interest, the Contactor as 
fiduciary shall, upon occurrence of an insured loss, give bond for 
proper performance of the Contractor’s duties.  The cost of 
required bonds shall be charged against proceeds received as 
fiduciary.  The Contractor shall deposit in a separate account 
proceeds so received, which the Contractor shall distribute in 
accordance with such agreement as the parties in interest may 



reach.  If after such loss no other special agreement is made, 
replacement of damaged property shall be covered by 
appropriate Change Order. 

14.4.2 Partial occupancy or use shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or 
use by endorsement or otherwise.  The Contractor shall take reasonable steps to obtain 
consent of the insurance company or companies and shall, without mutual written 
consent, take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance.  

14.5 Amount of Insurance 

14.5.1  For all projects, other than those involving hazardous materials, the insurance 
furnished by the Contractor under this Article shall provide coverage in amounts not less 
than the following, unless a different amount is stated in the Supplementary General 
Conditions. 

(a) Comprehensive or Commercial form General Liability Insurance - Limits of 
Liability 

(i) $2,000,000.00 General Aggregate 

(ii) $1,000,000.00 Each Occurrence - combined single limit for bodily 
injury and property damage. 

(b) Business Automobile Liability Insurance - Limits of Liability 

(i) $1,000,000.00 Each Accident- combined single limit for bodily injury 
and property damage to include uninsured and underinsured 
motorist coverage. 

(c) Workers' Compensation limits as required by law with Employers Liability 
limits of $1,000,000.00. 

 Course of Construction Insurance - 100% of the completed value of the 
work  

14.5.2  For projects involving hazardous materials, only the Contractor and its hazardous 
materials Subcontractors shall provide coverage in amounts not less than the following, 
unless a different amount is stated in the Supplementary General Conditions: 

 Comprehensive or Commercial form General Liability Insurance - Limits of 
Liability 

(i) $10,000,000.00 General Aggregate 



(ii) $5,000,000.00 Each Occurrence - combined single limit for bodily 
injury and property damage. 

 Business Automobile Liability Insurance - Limits of Liability 

(i) $1,000,000.00 Each Accident- combined single limit for bodily injury 
and property damage to include uninsured and underinsured 
motorist coverage. 

 Hazardous material transporter services must also have: 

(i) MCS-90 endorsement 

(ii) Sudden & Accidental Pollution endorsement-Limits of Liability* 

1 $2,000,000.00 Each Occurrence 

2 $2,000,000.00 General Aggregate 

*A higher limit on the MCS-90 endorsement required by law 
must be matched by the Sudden & Accidental Pollution 
Insurance. 

 Workers' Compensation limits as required by law with employers Liability 
limits of $1,000,000.00. 

 Course of Construction Insurance-100% of the completed value of the work 

 Environmental Impairment (pollution) Liability Insurance - Limits of Liability: 

(i) $10,000,000.00 General Aggregate 

(ii) $5,000,000.00 Each Occurrence-combined single limit for bodily 
injury and property damage, including clean-up costs. 

14.6 Acceptability of Insurers 

14.6.1  Insurers shall be licensed by the State of Georgia to transact insurance and shall 
hold a current A.M. Best's rating of A:VII; or shall be a carrier otherwise acceptable to the 
Owner. 

14.7 Subcontractor's Insurance 

14.7.1 The Contractor shall ensure that its Subcontractors are covered by insurance of 
the type and the amounts required by this Article. Contractor shall not allow any 
Subcontractor to commence work on its subcontract until the insurance has been 
obtained.  



14.8 Miscellaneous  

14.8.1 Any deductible under any policy of insurance required in this Article shall be 
Contractor's liability.  

14.8.2 Acceptance of certificates of insurance by the Owner shall not limit the Contractor's 
liability under the Contract. 

14.8.3 In the event the Contractor does not comply with these insurance requirements, 
the Owner may, at its option, provide insurance coverage to protect the Owner. The cost 
of the insurance shall be paid by the Contractor and, if prompt payment is not received, 
may be deducted from Contract sums otherwise due the Contractor. 

14.8.4 If the Owner is damaged by the failure of the Contractor to provide or maintain the 
required insurance, the Contractor shall pay the Owner for all such damages. 

14.8.5 The Contractor's obligations to obtain and maintain all required insurance are not 
delegable duties under this Contract. 

ARTICLE 15. 
MISCELLANEOUS 

15.1 Special Stipulations 

15.1.1  Governing Law.  The Contract shall be governed by the law of the State of 
Georgia. 

15.1.2 Independent Contractor.  The Contractor shall perform the services under this 
Contract as an independent contractor and nothing contained herein shall be construed 
to be inconsistent with this relationship or status.  Nothing in this Contract shall be 
interpreted or construed to constitute Contractor or any of its agents or employees to be 
the agent, employee, or representative of Owner. 

15.2  Conflicts of Interest 

15.2.1  The Contractor certifies that to the best of its knowledge no circumstances exist 
which will cause a conflict of interest in performing the services required by this Contract, 
that no employee of Owner, nor any member thereof, nor any public agency or official 
affected by this Contract, has any pecuniary interest in the business of the Contractor or 
its Subcontractors and that no person associated with the Contractor or its Subcontractors 
has any interest that would conflict in any manner or degree with the performance of this 
Contract. 

15.2.2  Should Contractor become aware of any circumstances which may cause a 
conflict of interest during the term of this Contract, Contractor shall immediately notify 
Owner.  If Owner determines that a conflict of interest exists, Owner may require that 
Contractor take action to remedy the conflict of interest or terminate the Contract without 
liability.  Owner shall have the right to recover any fees paid for services rendered by 



Contractor which were performed while a conflict of interest existed if Contractor had 
knowledge of the conflict of interest and did not notify Owner within one week of becoming 
aware of the existence of the conflict of interest. 

15.2.3  Contractor warrants that Contractor and Contractor’s Subcontractors have not 
employed or retained any company or person other than a bona fide employee, working 
solely for Contractor or its Subcontractor(s) to solicit or secure this Contract and that 
Contractor and Contractor’s Subcontractor(s) have not paid or agreed to pay any person, 
company, corporation, individual, or firm other than a bona fide employee working solely 
for Contractor or its Subcontractor(s) any fee, commission, percentage, gift or other 
consideration contingent upon or resulting from the award of this Contract.  For any 
breach or violation of this provision, Owner shall have the right to terminate the Contract 
without liability and, at its discretion, to deduct from the price, or otherwise recover, the 
full amount of such fee, commission, percentage, gift, payment or consideration. 

15.2.4 Contractor shall include the terms and conditions of Section 15.2 in all 
Subcontractor agreements for work to be performed under this Contract. 

15.2.5 Equal Employment Opportunity.  During the performance of this Contract, 
Contractor agrees as follows:  (i) Contractor will not discriminate against any employee 
or applicant for employment because of race, creed, color, sex or national origin; (ii) 
Contractor will, in all solicitations or advertisements for employees placed by qualified 
applicants, receive consideration for employment without regard to race, creed, color, sex 
or national origin; (iii) Contractor will cause the foregoing provisions to be inserted in all 
subcontracts for any work covered by the Contract so that such provision will be binding 
upon each Subcontractor, provided that the foregoing provision shall not apply to 
contracts or subcontracts for standard commercial supplies of raw materials. 

15.3 Successors and Assigns 

15.3.1   The Owner and Contractor bind themselves, their successors, assigns and legal 
representatives to the other party hereto and to successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligations 
contained in this Contract.  The Contractor shall not assign this Contract without written 
consent of the Owner. 

15.4 Surety Bonds 

15.4.1  The Contractor shall furnish separate performance and payment bonds to the 
Owner.  Each bond shall set forth a penal sum in an amount not less than the Contract 
Price.  Each bond furnished by the Contractor shall incorporate by reference the terms of 
this Contract as fully as though they were set forth verbatim in such bonds.  In the event 
the Contract Price is adjusted by Change Order executed by the Contractor, the penal 
sum of both the performance bond and the payment bond shall be deemed increased by 
like amount.  The performance and payment bonds furnished by the Contractor shall be 
in form suitable to the Owner and shall be executed by a surety, or sureties, reasonably 
suitable to the Owner.  At the delivery of such bonds to the Owner, the Contractor shall 



also furnish in writing to the Owner the name, address, telephone number, email address, 
and facsimile number of the person employed by the surety to whom any claims, notices, 
requests, or other communications from the Owner are to be submitted.  If requested by 
the Owner or the Architect, the Contractor shall procure and furnish to the Owner and 
Architect the written consent of surety to any proposed Change Order, contract payment 
or other contemplated action under this Contract. The Contractor shall provide a contact 
name, phone number and address at signing of this contract.  

15.5 Entire Agreement 

15.5.1  This Contract constitutes the sole and entire agreement between the parties.  No 
representations either oral or written not incorporated herein shall be binding on the 
parties.  No amendment or modification of this Contract shall be enforceable unless same 
is in writing duly executed by the parties.  In the event any term, condition, clause or 
provision of this Contract is held or determined to be invalid by any Court of competent 
jurisdiction, any and all remaining terms, conditions, clauses and provisions of the 
Contract shall remain in full force and effect. 

This Contract is executed under seal on the date set forth hereinbelow. 

 

OWNER:  
City of Dalton, GA  

 CONTRACTOR: 
 
 

   (Typed Name) 
 
 
By: 

  
 
By: 

(Signature) 
 
Annalee Sams – Mayor 
300 W. Waugh Street 
Dalton, GA 30720 
 

 (Signature) 
 
 

(Printed Name, Title and Address) 
 
 
 
 

 (Printed Name, Title and Address) 
 
 
 

(Date of Execution)  (Date of Execution) 
Approved as to Form: 
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SECTION 00110 -  PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that                                                                                                                     

[Name of Contractor] (hereinafter called the “Principal”), and                                                                                               

[Name of Surety Company], (hereinafter called the “Surety”), are held and firmly bound unto THE CITY OF 

DALTON (the “City”), (hereinafter called the “Obligee”), for the use and benefit of any “Claimant” as hereinafter 

defined in the sum of                                                                                                                               ($                      

), lawful money of the United States of America, for the payment of which the Principal and the Surety bind 

themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 

presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written agreement with the Obligee, 

dated                                   , (hereinafter the “Agreement”), for Construction of a project known as: “Baseball & 

Softball Turf In-fields for: Heritage Point Regional Park”, located at 1275 Cross Plains Trail Dalton GA 30721 (the 

“Project”).

NOW THEREFORE, the condition of this obligation is such, that if the Principal shall promptly make 

payment to any Claimant, as hereinafter defined, for all labor, services and materials used or reasonably required for 

use in the performance of the Agreement, then this obligation shall be void; otherwise to remain in full force and 

effect.

A “Claimant” shall be defined herein as any contractor, subcontractor, person, party, partnership, corporation or 

other entity furnishing labor, services, or materials used or reasonably required for use in the performance of the 

Agreement, or construction of the Project, without regard to whether such labor, services or materials were sold, 

leased or rented, and without regard to whether such Claimant is or is not in privity of contract with the Principal or 

any contractor or subcontractor performing work on the Project.  Any entity entitled to protection of a payment bond 

under Georgia law shall be deemed a “Claimant” under this bond.

The surety is herein bound and obligated for all obligations of a surety as set forth in O.C.G.A. §§ 36-91-70 

through and including O.C.G.A. § 36-91-75.

In the event of any claim made by a Claimant against the Obligee, or the filing of a lien against the property of 

the Obligee affected by the Agreement, the Surety shall either settle or resolve the claim, or remove any such lien by 

bond, or otherwise take such action as provided in the Agreement.

This bond is intended to conform to all applicable statutory requirements.  Any applicable 

requirement of any applicable statute that has been omitted from this bond shall be deemed to be included herein as 

set forth at length.  If any provision of this bond is held by a court competent jurisdiction to be in conflict with any 

applicable statute, then the provision of said statute shall govern and the remainder of this bond that is not in conflict 

therewith shall continue in full force and effect.

IN WITNESS WHEREOF, the Principal and Surety have hereunto affixed their corporate seals and caused 

this obligation to be signed by their duly authorized officers on this __________________ day of 

___________________________, 2024.
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[NAME OF PRINCIPAL]

BY:_________________________________ [Seal]

Witness:
_________________________________

Date:____________________________

[NAME OF SURETY]

BY:_________________________________ [Seal]

Witness:
_________________________________

Date:____________________________

Approved: 

Date:_________________________ BY:_____________________________________

[ATTACH SURETY’S POWER OF ATTORNEY]
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SECTION 00120 - PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that ______________________________

_______________________________________________________ [Name of Contractor] (hereinafter called the 

“Principal”) and ________________________________ [Name of Surety Company] (hereinafter called the 

“Surety”) are held and firmly bound unto THE CITY OF DALTON (the “City”), (hereinafter called the “Obligee”) 

in the amount of                                                                                       ($                       ), lawful money of the 

United States of America, for the payment whereof the Principal and the Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written agreement with the Obligee 

dated __________________, (hereinafter the “Agreement”), for Construction of a project known as: “Baseball & 

Softball Turf In-fields for: Heritage Point Regional Park”, located at 1275 Cross Plains Trail Dalton GA 

30721 (the “Project”).

NOW THEREFORE, the conditions of this obligation are as follows:

1.

That if the Principal shall fully and completely perform each and all of the terms, provisions and 

requirements of the Agreement, including and during the period of any warranties or guarantees required thereunder, 

and all modifications, amendments, changes, deletions, additions, and alterations thereto that may hereafter be made; 

and if the Principal and the Surety shall indemnify and hold harmless the Obligee from any and all losses, liability 

and damages, claims, judgments, liens, costs and fees of every description, arising under the Agreement, whether 

imposed by law or equity, which may be caused by failure or default on the part of the Principal in the performance 

of any or all of the terms, provisions and requirements of the Agreement, including all modifications, amendments, 

changes, deletions, additions, and alterations thereto and any warranties or guarantees required thereunder, then this 

obligation shall be void; otherwise to remain in full force and effect.
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2.

In the event of a failure of performance of the Agreement by the Principal, which shall include, but not be 

limited to, any breach or default of the Agreement, the Surety, upon demand by the Obligee, shall undertake and 

complete such required performance and cure any breach or default of the Agreement.

The Surety shall commence performance of its obligations and undertakings hereunder no later than forty-

five (45) days after written notice from the Obligee to the Surety; and, if the Surety fails to commence performance 

as required herein within such period of time, or if the Surety otherwise breaches its obligations to the Obligee under 

this Bond and the Agreement, the Surety shall be liable to the Obligee for the Obligee’s actual damages, including 

all costs of litigation and attorneys’ fees, plus any penalties, as may be provided by law.

The means, methods or procedure by which the Surety undertakes to perform its obligations under this 

Bond shall be subject to the advance written approval of the Obligee, said approval not to be unreasonably withheld;

If the Surety fails or refuses to perform as provided above, or if the Obligee and  the Surety cannot agree as 

to the means, methods or procedure of performance by the Surety, the Obligee shall have the right, through itself or 

others, to do all or any part of the remaining work yet to be performed by the Principal and the Surety shall pay 

Obligee any losses or damages resulting  therefrom.

The Surety hereby waives notice of any and all modifications, omissions, additions, changes and advance 

payments or deferred payments in or about the Agreement, and agrees that the obligations undertaken by this Bond 

shall not be impaired in any manner by reason of any such modifications, omissions, additions, changes, and 

advance payments or deferred payments.

3.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which 

final payment under the Agreement falls due.

By Agreement, this Bond shall not be subject to the limitation period of O.C.G.A. § 36-91-52.

Should any term or condition of this Bond be held or determined unenforceable, all other terms and 

conditions shall remain in full force and effect.

IN WITNESS WHEREOF, the Principal and Surety have hereunto affixed their corporate seals and 

caused this obligation to be signed by their duly authorized officers or attorneys-in-fact, this _________ day of 

___________________________, 2024.
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[NAME OF PRINCIPAL]

BY: _______________________________ [Seal]

Witness:

______________________

Date:

_______________________

[NAME OF SURETY]

BY: _______________________________ [Seal]

Witness:

_______________________

                                                                   

Date:                                                           

________________________

Approved:

Date:                                                           BY: ____________________________________

[ATTACHED SURETY’S POWER OF ATTORNEY]
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SECTION 00130 – Bid Bond

EXHIBIT / TAB “K”

NAME OF PROJECT: BASEBALL & SOFTBALL TURF INFIELDS FOR: HERITAGE POINT            
REGIONAL PARK

NAME OF OWNER: THE CITY OF DALTON, GA

NAME OF PROPOSED
CONTRACTOR: ________________________________________________

(The “Contractor”)

KNOW ALL MEN BY THESE PRESENTS that 

_____________________________________________________________________________________________

_______________, as Surety (the “Surety”), and _________________________________________________, as 

Principal (the “Contractor”) are held and firmly bound unto the THE CITY OF DALTON (the “City”), pursuant to 

the terms and conditions of this Bond (the “Bid Bond”) as set forth herein:

WHEREAS, the Contractor, in response to a Request for Proposals issued by the City, has submitted its Proposal 

for the construction by Contractor of: “Baseball & Softball Turf In-fields for: Heritage Point Regional Park”, 

located at 1275 Cross Plains Trail Dalton GA 30721 (the “Project”).

NOW, THEREFORE, the condition of this obligation is such that if the City accepts the Proposal of the 

Contractor as submitted, or as revised or negotiated in accordance with the provisions of O.C.G.A. § 36-91-21(c)(2), 

and 

(a) The Contractor timely executes the Agreement between the City and Contractor (the 

“Agreement”) as provided by the City and as included in the Contract Documents; and,

(b) The Contractor furnishes to the City fully executed Payment and Performance Bonds as required 

by the Agreement, then this obligation shall be void: otherwise, the Surety and the Contractor, 

shall be jointly and severally liable to the City, and shall make payment to the City, in the amount 

of five percent (5%) of the lump sum contract price (exclusive of any pricing for Alternates or unit 

prices) as set forth in the Proposal of the Contractor.

The Contractor agrees that the amount of this Bid Bond as set forth hereinabove constitutes a proper and lawful sum 

for liquidated damages which the City will sustain in the event Contractor fails or refuses to execute the Agreement 

or fails or refuses to furnish the required Payment and Performance Bonds.

The Surety shall cause to be attached to this Bid Bond a current and effective Power of Attorney evidencing the 

authority of the officer, agent, or representative who executed this Bond on behalf of the Surety to execute and 

deliver same.
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This Bid Bond is intended to conform to all applicable statutory requirements.  Any applicable requirement 

of any applicable statute that has been omitted from this Bid Bond shall be deemed to be included herein as if set 

forth at length.  If any provision of this Bid Bond conflicts with any applicable 

statute, then the provision of said statute shall govern and the remainder of this Bid Bond that is not in conflict 

therewith shall continue in full force and effect.

IN WITNESS WHEREOF, the undersigned have caused this Bid Bond to be executed and their 

respective corporate seals to be affixed and attested by their duly authorized representatives this _____ day of 

________________, 2024.

[CONTRACTOR]

By:__________________________[SEAL]

_____________________________
Witness

Sworn and subscribed to before me this
______ day of _____________________, 2024.

__________________________________________
NOTARY PUBLIC
Commission Expiration:

[NAME OF SURETY]

By:__________________________[SEAL]

_______________________________
Witness

Sworn and subscribed to before me this
______ day of _____________________, 2024.
_________________________________________
NOTARY PUBLIC
Commission Expiration:

[ATTACH PROPERLY EXECUTED POWER OF ATTORNEY]
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SECTION 00140 – SPECIAL CONDITIONS 

 

 
1. The Contractor acknowledges that the BASEBALL & SOFTBALL TURF IN-FIELDS FOR: 

HERITAGE POINT REGIONAL PARK PROJECT herein described is being undertaken in part or in 
whole using funds derived from the ‘American Rescue Plan Act Improving Neighborhood Outcomes 
in Disproportionately Impacted Communities Grant Program’ which is administered by the 
Governor’s Office of Planning and Budget (The “Grant”).  

 
2. The Contractor acknowledges that the Grant is administered by a political subdivision of the State 

of Georgia, and the money derived therefrom is subject to laws, rules, and regulations proscribed by 
the State of Georgia.   

 
3. The Contractor acknowledges that the Grant is funded by the Federal Government of the United 

States, and the money derived therefrom is subject to the laws, rules, and regulations proscribed by 
the United States.  

 
4. The Contractor affirms and warrants that it has received and reviewed the document entitled 

‘American Rescue Plan Act Improving Neighborhood Outcomes in Disproportionately Impacted 
Communities Grant Program TERMS AND CONDITIONS’ along with its attachments (the “Terms”) 
at the end of this section.  

 
5. The Contractor affirms and warrants that it understands the obligations of the City, which is 

styled as the ‘Grantee’ in the Terms, and any contractor or subcontractor of the City.   
 
6. The Contractor affirms and warrants to the City that it will refrain from taking any action, or 

inaction, which may result in a violation of the Terms by the City, with special consideration given to:  
a. Paragraph 2.4 ‘Performance Period’  
b. Paragraph 2.5 ‘General Responsibility and Compliance’  
c. Paragraph 2.7 ‘Public Information and Meetings’  
d. Paragraph 2.9 ‘False Statements by Grantee’  
e. Paragraph 2.10 ‘Conflict of Interest Safegaurds’  
f. Paragraph 2.11 ‘Fraud, Waste and Abuse’  
g. Paragraph 2.16 ‘Required Assurances’  
h. Paragraph 2.17 ‘System for Award Management (SAM) Requirements’  
i. Paragraph 3.1 ‘E-Verify’  
j. Paragraph 3.2 ‘Compliance with Federal Law, Regulations and Executive Orders’  
k. Paragraph 3.3 ‘Clean Air Act’  
l. Paragraph 3.4 ‘Federal Water Pollution Control Act’  
m. Paragraph 3.5 ‘Energy Conservation’  
n. Paragraph 3.6 ‘Procurement of Recovered Materials’  
o. Paragraph 3.7 ‘Copyright, Patents, and Intellectual Property Rights’  
p. Paragraph 3.10 ‘Reporting Requirements’  
q. Paragraph 5.1 ‘Cooperation with Monitoring, Audits, Records Requirements,  
7. Assessments and Evaluations’  
r. Paragraph 6.1 ‘Prohibited Costs’  
s. Paragraph 6.2 ‘Political Activities’  
t. Paragraph 7.2 ‘Reporting’  
u. Exhibit A ‘Grantee Assurances’  
8. 7. The Contractor will not frustrate efforts by the City to fulfill their obligations under the Terms  
9. by withholding documentation which may be necessary for reporting or audits without  
10. good cause shown.  
 
11. The Contractor affirms and warrants that it will not use Grant funds for political activities. 
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12. The Contractor affirms and warrants it will abide by the requirements of Paragraph 6 of Exhibit A 
‘Grantee Assurances’ of the Terms.   

 

 
13. The Contractor acknowledges that a violation of the Special Notes listed here will constitute a 

breach of the Contract. 
 
 
  
End – Section 00020 



 

Page 1 of 32 
 

 

 

 

 

 

 

 

 

 

 

 

AMERICAN RESCUE PLAN ACT  
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Heritage Point Park Project
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About This Document 

 

This agreement (the “Grant Agreement” or “Agreement”) is entered into between the Governor’s 

Office of Planning and Budget (“OPB”) on behalf of the State of Georgia (the “State”) and the 

undersigned grantee (“Grantee”) (hereinafter collectively referred to as the “Parties”).  This Grant 

Agreement sets forth the terms and conditions applicable to payments distributed by the OPB on 

behalf of the State in the form of reimbursement payments using grant funds to Grantee, 

{{!AccountName                                                                                        }} ,                                                                             
from the State of Georgia’s allocation of funds from the State Fiscal Recovery Fund (“SFRF”) 

established within 42 U.S.C.A. § 802 via the American Rescue Plan Act of 2021 (hereinafter 

referred to as “Grant”). The Grantee’s official representative, whose signature appears below, will 

execute the interest and responsibilities of the Grantee. 

 

These requirements are in addition to those that can be found within GeorgiaGrants, ( the grant 

management system administered by OPB), to which the Grantee agrees when accepting the Grant. 

Other state and federal requirements and conditions may apply to the Grant, including but not 

limited to 2 C.F.R. § 200, Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, and applicable subparts; the State funding announcement under 

which Grant payments are distributed; and any applicable documents referenced in the documents 

listed above. 

 

To the extent the terms and conditions of this Grant Agreement do not address a particular 

circumstance or are otherwise unclear or ambiguous, such terms and conditions are to be construed 

consistent with the general objectives, expectations, and purposes of this Grant Agreement and in 

all cases, according to its fair meaning. The Grantee acknowledges that it and its counsel have 

reviewed this Grant Agreement and that any rule of construction to the effect that any ambiguities 

are to be resolved against the drafting party shall not be employed in the interpretation of this Grant 

Agreement. Any vague, ambiguous or conflicting terms shall be interpreted and construed in such 

a manner as to accomplish the purpose of the Grant Agreement.

City of Dalton
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1. Definitions 

 

1.1 As used in this Agreement, the following terms shall have the following meanings: 

 

1. “ARPA” means the federal American Rescue Plan Act of 2021. 

 

2. “SFRF” means the funds allocated to Georgia as its share of the State Fiscal Recovery 

Fund created by the American Rescue Plan Act of 2021. 

 

3. “GeorgiaGrants” means the grant management system administered by OPB to 

facilitate distribution or reimbursement of allowable expenditures of State Fiscal 

Recovery Funds to the Grantee.  

 

4. “Grant” means the payments distributed by the State in the form of a grant or 

reimbursement to the Grantee from the State Fiscal Recovery Fund (“SFRF”). 

 

5. “Grant Project” or “Project” means the project proposed by Grantee in its 

application to OPB as approved by OPB for funding under this Grant. 

 

6. “Grant Agreement” or “Agreement” means this agreement between the State of 

Georgia and the Grantee as defined by the State Fiscal Recovery Fund Terms and 

Conditions and its incorporated documents. 

 

7. “Grantee” means the undersigned  

{{!AccountName                                                                                                        }} 

 

8. “OPB” means the Governor’s Office of Planning and Budget. 

 

9. “Parties” means collectively the parties to this Agreement, namely, the State and the 

Grantee.  

 

10. “State” means the State of Georgia. 

 

2. General Requirements and Conditions 
 

2.1 Applicability of Grant Agreement and Provisions 

 

This Grant Agreement is subject to the additional terms, conditions and requirements of other laws, 

rules, regulations, and plans recited herein and is intended to be the full and complete expression 

of and constitutes the entire agreement between the parties hereto with respect to the subject matter 

hereof and all prior and contemporaneous understandings, agreements, promises, representations 

and terms and conditions, both oral and written, are superseded, and replaced by this Grant 

Agreement. 

 

City of Dalton
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Notwithstanding any expiration or termination of this Grant Agreement, the rights and obligations 

pertaining to the Grant close-out, cooperation, and provision of additional information, return 

of Grant funds, audit rights, records retention, public information, and any other provision 

implying survivability shall remain in effect after the expiration or termination of this Grant 

Agreement. 

 

2.2 Legal Authority  

 

The Grantee certifies that it possesses legal authority to enter into this Grant Agreement and accept 

payments for which the Grantee is eligible pursuant to the funding announcement. By submitting 

requests or receiving reimbursement for requests made within the scope of this Grantee 

Agreement, Grantee certifies that it is authorized to submit such requests as defined in this 

Agreement, and that requests for reimbursement will pertain only to eligible and reasonable 

expenses incurred to fund the completion of the Project as approved by OPB and described in this 

Agreement. 

 

Grantee hereby represents and warrants that it has the power and is duly authorized to enter into 

this Grant Agreement with regard to all matters described herein upon the terms set forth and that 

the persons executing this Agreement on behalf of Grantee are the authorized agents of Grantee 

for the purpose of executing this Agreement.  The Parties acknowledge and agree that this 

Agreement constitutes a valid and legally binding obligation of each Party, enforceable in 

accordance with its terms.    

 

2.3 Grant Acceptance 

 

The state funding announcement remains an offer until the fully and appropriately executed copy 

of this Grant Agreement is received by OPB.  Upon approval of the Grant Agreement, OPB or its 

designee will issue a statement of confirmation or acceptance (“funding announcement”) to the 

Grantee through Grantee’s representative listed in “Exhibit A” attached to this Agreement, upon 

receipt of which the Grantee may begin submissions to Georgia Grants for reimbursement as 

specified in this Agreement. 

 

2.4 Performance Period 

 

Funding has been authorized for eligible expenditures incurred by the Grantee during the 

performance period for this Grant which is between the date of execution of this Agreement and 

October 31, 2026, or the date of exhaustion of funding for the purpose of this Grant as solely 

determined by OPB, whichever is earlier (“performance period”). All expenditures must be 

incurred on or before October 31, 2026, and the Grantee must submit expenses for reimbursement 

through GeorgiaGrants during the Performance Period for this Grant by no later than December 

31, 2026. The State will not be obligated to reimburse expenses incurred prior to or after the 

performance period.  
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2.5 General Responsibility and Compliance 

 

In order to qualify as an expense eligible for reimbursement, an expenditure shall be reasonable 

and shall be incurred solely to facilitate the completion of the Project identified in the Grantee’s 

application as awarded and approved by OPB. Additionally, Grantee shall submit a proposed final 

Project budget to OPB prior to beginning work on the Project. Work on the Project shall not begin 

until the proposed final Project budget is approved in writing by OPB. 

 

Any proposed revision to either the scope of the approved Project or to the approved final Project 

budget thereof shall be submitted to OPB along with a detailed justification for the proposed 

revision. Approval of any proposed revision to the scope of the Project or the Project budget shall 

be left at the sole discretion of OPB.  

 

The Grantee certifies compliance with these eligible expenses by executing this Grant Agreement. 

 

The Grantee is responsible for the integrity of the documents submitted through GeorgiaGrants in 

support of claims for reimbursement of expenditures; accountability for all funds awarded; and 

compliance with state guidelines, policies and procedures and applicable federal and state laws 

and regulations. 

 

The Grantee will document appropriate protocols and procedures to support the types of 

expenditures claimed for reimbursement and to ensure that all terms, conditions and 

specifications of the Grant are met. 

 

The Grantee agrees to maintain an accounting system or process integrated with adequate internal 

fiscal and management controls to capture and report Grant data with accuracy, providing full 

accountability for expenditures. This system or process shall provide reasonable assurance that the 

Grantee is managing federal and state financial assistance programs in compliance with all 

applicable laws and regulations.  

 

2.6 Amendments and Changes to the Grant Agreement 

 

The State may make changes to the Grant. Changes include, but are not limited to, modifying 

the scope of the Grant Project, adding funds to previously un-awarded cost items or categories, or 

changing funds in any awarded cost items or category. In the event the State determines that 

changes are necessary to the Grant award document after an award has been made, including 

changes to the performance period or terms and conditions, the Grantee will be notified of the 

changes in writing, and any such changes shall be documented in GeorgiaGrants. 

 

The Grantee has no right or entitlement to payment or reimbursement with Grant funds. The 

Grantee agrees that nothing in this Grant Agreement will be interpreted to create an obligation or 

liability of the state in excess of the availability of funds for reimbursement as described in the 

funding announcement.  The Grantee agrees that any act, action or representation by either party, 

their agents or employees that purports to waive or alter the terms of this Grant Agreement or 

increase the maximum liability of the state is void unless an amendment to this Grant Agreement 

is consented to by both parties in writing and is documented in GeorgiaGrants. Notwithstanding 
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this requirement, it is understood and agreed by the parties hereto that changes in local, state and 

federal rules, regulations or laws applicable hereto may occur during the term of this Grant 

Agreement and that any such changes shall be automatically incorporated into this Grant 

Agreement without written amendment hereto and shall become a part hereof as of the effective 

date of the rule, regulation or law.   

 

2.7 Public Information and Meetings 

 

Notwithstanding any provisions of this Grant Agreement to the contrary, the Grantee 

acknowledges that the State of Georgia, OPB, and this Grant Agreement are subject to the Georgia 

Open Records Act, O.C.G.A. § 50-18-71, et seq (ORA). The Grantee acknowledges that OPB will 

comply with the ORA, as interpreted by judicial opinions and opinions of the Attorney General of 

the State of Georgia. 

 

The Grantee acknowledges that information created or exchanged in connection with this Grant 

Agreement, including all reimbursement documentation submitted to OPB, is subject to the ORA, 

whether created or produced by the Grantee or any third party, and the Grantee agrees that 

information not otherwise excepted from disclosure under the ORA will be available in a format 

that is accessible by the public at no additional charge to OPB or the State. The Grantee will 

cooperate with the State and OPB in the production of documents or information responsive to a 

request for information. 

 

2.8  Remedies for Non-Compliance 

 

If the State determines that the Grantee fails to comply with any term of this Grant Agreement, 

whether stated in a federal or state statute or regulation, an assurance, a state plan or application, 

a funding announcement, or any other applicable requirement, the State, in its sole discretion, may 

take actions including: 

 

1. Temporarily withholding payments pending correction of the deficiency or imposing a 

corrective action plan intended to bring the Grantee into compliance with this Grant Agreement.  

A corrective action plan shall be a compulsory set of actions mandated by OPB that will ensure 

the Grantee will take certain actions to bring it into compliance with the terms of this Grant 

Agreement.  If the Grantee fails to complete any imposed corrective action plan within 60 days, 

OPB reserves the right to require the Grantee to return any previous Grant fund reimbursements 

in a manner and timeframe as determined by OPB; 

 

2. Requiring the Grantee to return or offset previous reimbursements to OPB in a manner and 

timeframe as determined by OPB.  By entering into this Grant Agreement, Grantee specifically 

accepts and acknowledges that any noncompliance with the terms of this Grant Agreement 

shall entitle the State to implement this remedy, regardless of whether or not the previous 

reimbursements were made for allowable costs; 

 

3. Disallowing or denying use of funds for all or part of the cost of the activity or action not 

in compliance; 
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4. Disallowing claims for reimbursement; 

 

5. Wholly or partially suspending or terminating the Grant; 

 

6. Prohibiting the Grantee from applying for or receiving additional funds for other grant 

programs administered by the State until repayment to OPB is made and any other compliance 

or audit finding is satisfactorily resolved; or 

 

7. Taking other remedies or appropriate actions as determined solely by OPB. 

 

If OPB elects to implement whole or partial suspension or termination of the Grantee’s Grant in 

accordance with this Section of the Grant Agreement, the Grantee’s costs resulting from Grant 

eligible expenditures incurred during any such suspension or after termination of the Grant are not 

allowable costs unless OPB expressly authorizes them either in the notice of suspension or 

termination or subsequently. 

 

OPB, at its sole discretion, may impose any of the remedies enumerated in this section without first 

requiring a corrective action plan. 

 

The Grantee acknowledges and agrees that the State has the rights and remedies stated above and 

any other rights and remedies set forth in this Grant Agreement which are fair and reasonable, and 

further acknowledges and agrees that no action taken by the State to assert or enforce any of these 

rights or remedies shall excuse the Grantee from performance of its obligations under this 

Agreement.   

 

To the extent allowed by law, the Grantee waives any claims to dismiss obligations to pay the State 

for amounts owed due to non-compliance stemming from the Grantee’s actions to dissolve, 

become insolvent, seek bankruptcy protection, or exercise other actions appearing to affect its 

ability to pay. 
 

2.9 False Statements by Grantee 

 

By acceptance of this Grant Agreement, the Grantee makes all the statements, representations, 

warranties, guarantees, certifications and affirmations included in this Grant Agreement. If 

applicable, the Grantee will comply with the requirements of 31 U.S.C. § 3729-3733, which set 

forth that no grantee of federal payments shall submit a false claim for payment. 

 

If any of the statements, representations, certifications, affirmations, warranties or guarantees are 

false or if the Grantee signs or executes this Grant Agreement with a false statement or it is 

subsequently determined that the Grantee has violated any of the statements, representations, 

warranties, guarantees, certifications or affirmations included in this Grant Agreement, then the 

State may consider this action or activity a possible default under this Grant Agreement and may 

terminate or void this Grant Agreement for cause and pursue other remedies available to the State 

under this Grant Agreement and applicable law. False statements or claims made in connection 

with grants may result in fines, imprisonment and debarment from participating in federal grants 

or contracts and/or any other remedy available by law, potentially including the provisions of 31 
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U.S.C. § 3801-3812, which details the administrative remedies for false claims and statements 

made. 

 

2.10 Conflict of Interest Safeguards 

 

The Grantee will establish safeguards to prohibit its employees from using their positions for a 

purpose that constitutes or presents the appearance of personal or organizational conflict of interest 

or personal gain, whether for themselves or others, particularly those with whom they have family, 

business, or other ties. The Grantee will operate with complete independence and objectivity 

without actual, potential or apparent conflict of interest with respect to its performance under this 

Grant Agreement in accordance with Title 45 Chapter 10 of the O.C.G.A, 18 U.S.C. § 666, 18 

U.S.C. § 1031, and 2 C.F.R. § 200.318.  

 

2.11 Fraud, Waste and Abuse 

 

The Grantee acknowledges and assents that the State of Georgia shall not tolerate fraud, waste or 

misuse of funds received from any state entity (See Title 45 Chapter 10 of the O.C.G.A.) and that 

any violation of state or federal  law, state policies or standards of ethical conduct shall result 

in penalties including, but not limited to, suspension of current and future funds or reimbursement, 

suspension or debarment from federal and state grants, recoupment of monies reimbursed or 

provided under an award, remedies set forth in 2 C.F.R. § 200.338, and civil and/or criminal 

penalties. 

 

In the event the Grantee becomes aware of any allegation or a finding of fraud, waste or misuse 

of funds received from OPB that is made against the Grantee or of fraud, waste, false statements, 

or other errors in any submission for reimbursement, the Grantee is required to immediately report 

said allegation or finding to the U.S. Department of the Treasury Office of the Inspector General1 

and to OPB and must continue to inform OPB of the status of any such on-going investigations. 

The Grantee must also promptly refer to OPB as well as the appropriate federal authorities, 

including, but not limited to, the U.S. Department of the Treasury Office of the Inspector General,  

any credible evidence that a principal, employee, agent, grantee, contractor, subcontractor or 

other person has -- (1) submitted a claim for reimbursement or award funds that violates the 

False Claims Act; or (2) committed a criminal or civil violation of laws pertaining to fraud, conflict 

of interest, bribery, gratuity or similar misconduct involving reimbursement or award funds. 

Grantees must also immediately notify OPB in writing of any misappropriation of funds, fraud, 

theft, embezzlement, forgery, or any other serious irregularities indicating noncompliance with 

grant requirements. Grantees must notify the local prosecutor's office of any possible criminal 

violations. Grantees must immediately notify OPB in writing if this Grant Project or personnel, as 

it pertains to the scope of this Grant, become involved in any litigation, whether civil or criminal, 

and the Grantee must immediately forward a copy of any demand, notices, subpoenas, lawsuits or 

indictments to OPB. 

 

                                                           
1 See 2 C.F.R. § 200.113.  Disclosure, in a timely manner, to the Federal awarding agency or pass-through entity is 

mandatory for all violations of Federal criminal law involving fraud, bribery, or gratuity violations potentially 

affecting the Federal award.  Failure to make required disclosures can result in any of the remedies described in 2 

C.F.R. § 200.338.   
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2.12 Termination of the Agreement 

 

The State may, at its sole discretion, terminate this Grant Agreement, without recourse, liability or 

penalty against the State, upon written notice to the Grantee. In the event the Grantee fails to 

perform or comply with an obligation or a term, condition or provision of this Grant Agreement, 

the State may, upon written notice to the Grantee, terminate this Grant Agreement for cause, 

without further notice or opportunity to cure. Such notification of termination for cause will state 

the effective date of such termination, and if no effective date is specified, the effective date will 

be the date of the notification. 

 

The State and the Grantee may mutually agree to terminate this Grant Agreement at any time. The 

State, in its sole discretion, will determine if, as part of the agreed termination, the Grantee is 

required to return any or all of the reimbursed funds. 

 

Termination is not an exclusive remedy but will be in addition to any other rights and remedies 

provided in equity, by law or under this Grant Agreement, including those remedies listed at 2 

C.F.R. § 200.207 and 2 C.F.R. § 200.338 – 200.342. Following termination by the State, the  

Grantee shall continue to be obligated to OPB for the return of reimbursed Grant funds in 

accordance with applicable provisions of this Grant Agreement. In the event of termination under 

this Section, the State may elect to reimburse the Grantee, but any such reimbursement shall be 

limited to allowable costs incurred and paid by the Grantee prior to the effective date of 

termination. Termination of this Grant Agreement for any reason or the expiration of this Grant 

Agreement shall not release the parties from any liability or obligation set forth in this Grant 

Agreement that is expressly stated to survive any such termination or expiration. 

 

2.13 Limitation of Liability 

 

TO THE EXTENT ALLOWED BY LAW, THE GRANTEE SHALL DEFEND, INDEMNIFY 

AND HOLD HARMLESS THE STATE OF GEORGIA, OPB AND/OR THEIR OFFICERS, 

REGENTS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES 

AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, 

OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING 

OUT OF, OR RESULTING FROM, ANY ACTS, OMISSIONS, OR NEGLIGENCE OF THE 

GRANTEE OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, 

OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF 

THIS GRANT AGREEMENT. THE DEFENSE SHALL BE COORDINATED BY THE 

GRANTEE WITH THE OFFICE OF THE GEORGIA ATTORNEY GENERAL WHEN STATE 

AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND THE GRANTEE MAY 

NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 

CONCURRENCE FROM THE OFFICE OF THE GEORGIA ATTORNEY GENERAL. THE 

GRANTEE AND THE STATE AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH 

OTHER OF ANY SUCH CLAIM. 

 

The Grantee agrees that no provision of this Grant Agreement is in any way intended to constitute a 

waiver by the State, OPB, or their officers, regents, employees, agents, or contractors, of any 

privileges, rights, defenses, remedies, or immunities from suit and liability that OPB or the State 
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may have by operation of law. 

 

2.14 Dispute Resolution 

 

The parties’ designees will meet as needed to implement the terms of this Grant Agreement and 

will make a good faith attempt to informally resolve any disputes. 

 

Notwithstanding any other provision of this Grant Agreement to the contrary, unless otherwise 

requested or approved in writing by OPB, the Grantee shall continue performance and shall not be 

excused from performance during the period any breach of this Grant Agreement, claim or dispute 

is pending. 

 

The laws of the State of Georgia govern this Grant Agreement and all disputes arising out of or 

relating to this Grant Agreement, without regard to any otherwise applicable conflict of law rules 

or requirements. Venue for any action, suit, litigation, or other proceeding arising out of or in any 

way relating to this Grant Agreement shall be commenced exclusively in the Superior Court of 

Fulton County, Georgia. 

 

The Grantee hereby irrevocably and unconditionally consents to the exclusive jurisdiction of the 

court referenced above for the purpose of prosecuting and/or defending such litigation. The Grantee 

hereby waives and agrees not to assert by way of motion, as a defense, or otherwise, in any suit, 

action or proceeding, any claim that the Grantee is not personally subject to the jurisdiction of the 

above-named courts; the suit, action or proceeding is brought in an inconvenient forum; and/or the 

venue is improper. 

 

2.15 Liability for Taxes 

 

The Grantee agrees and acknowledges that Grantee is entirely responsible for the liability and 

payment of Grantee and Grantee’s employees’ wages, insurance, and taxes of whatever kind, 

arising out of or related to the performances in this Grant Agreement. The Grantee agrees to 

comply with all state and federal laws applicable to any such persons, including laws regarding 

wages, taxes, insurance and workers' compensation. Neither OPB nor the State shall be liable to 

the Grantee, its employees, its agents or others for the payment of taxes or the provision of 

unemployment insurance or workers’ compensation or any benefit available to a State employee 

or employee of OPB. 

 

2.16 Required Assurances 

 

The Grantee must comply with the applicable Grantee Assurances, which are attached hereto and 

incorporated for all purposes as Exhibit A. 

 

2.17 System for Award Management (SAM) Requirements 

 

To the extent applicable to Grantee’s reimbursement under this Grant, the Grantee agrees to 

comply with applicable requirements regarding registration with the System for Award 

Management (SAM) or with a successor government-wide system officially designated by OMB 
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and, if applicable, the federal funding agency. These requirements include maintaining current 

registrations and the currency of the information in SAM. The Grantee will review and update 

information at least annually until submission of the final financial report required under the award 

or receipt of final payment, whichever is later, as required by 2 C.F.R. § 25. 

 

The Grantee will comply with the Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards (Uniform Guidance) as provided in 2 C.F.R. § 200 (2013) 

as well as with 2 C.F.R. § 180 (2005) implementing Exec. Order 12549, 3 C.F.R. § 189 (1986) 

and Exec. Order 12689, 3 C.F.R. § 235 (1989) that require “a contract award (see 2 C.F.R. § 

180.220) must not be made to parties listed on the government-wide exclusions in the System for 

Award Management (SAM)”, in accordance with the OMB guidelines at 2 C.F.R. § 180 (2005) 

implementing Exec. Order 12549, 3 C.F.R. § 189 (1986) and  Exec. Order 12689, 3 C.F.R. § 235 

(1989), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, 

suspended or otherwise excluded by agencies, as well as parties declared ineligible under statutory 

or regulatory authority. The Grantee certifies it will verify each vendor’s status to ensure the vendor 

is not debarred, suspended, otherwise excluded or declared ineligible by checking the SAM 

before doing/renewing business with that vendor. 

 

The Grantee certifies by executing Exhibit B of this Agreement that it and its principals are eligible 

to participate in this Grant Agreement and have not been subjected to suspension, debarment or 

similar ineligibility determined by any federal, state or local governmental entity; the Grantee is 

in compliance with the State of Georgia statutes and rules relating to procurement; and the Grantee 

is not listed in the federal government’s terrorism watch list as described in federal Exec. Order 

13224. 

 

2.18 No Obligation by Federal Government 

 

The parties acknowledge and agree that the federal government is not a party to this Grant 

Agreement and is not subject to any obligations or liabilities to either party, third party or 

subcontractor pertaining to any matter resulting from this Grant Agreement. 

 

2.19 Notice 

 

Any and all notices, designations, consents, offers, acceptances or any other communication 

provided for herein shall be given in writing by registered or certified mail with return receipt 

requested, to a party hereto and shall be addressed to the person who signed the Grant Agreement 

on behalf of the party at the address set forth below or to such other address as the parties may 

designate by notice from time to time in accordance with this Grant Agreement. 

 

 

If to Grantee:  

 

NAME {{*FullName                                                                                 }} 

ADDRESS {{*Address:multiline(2)                                                                }} 

EMAIL {{*Email_es_:email                                                                                     }} 

PHONE {{*Phonenumber_es_:phone                                                                            }} 

Caitlin Caitlin

csharpe@daltonga.gov



 

Page 12 of 32 
 

If to OPB:  

 

Governor’s Office of Planning and Budget 

2 Capitol Square SW 

Atlanta 

Georgia 30334 

               grants@opb.georgia.gov 

 

 

2.20 Force Majeure 

 

Neither the Grantee nor the State shall be required to perform any obligation under this Grant 

Agreement or be liable or responsible for any loss or damage resulting from its failure to perform 

so long as performance is delayed by force majeure or acts of God, including but not limited to 

labor shortages caused by strikes or lockouts, embargo, war, terrorism, flood, natural disaster. 

Each party must inform the other in writing, with proof of receipt, within three (3) business 

days of the existence of such force majeure, or otherwise waive this right as a defense.  

 

2.21 Severability 

 

If any provision of this Grant Agreement is rendered or declared illegal for any reason, or shall be 

invalid or unenforceable, this Grant Agreement shall be interpreted as though such provision was 

modified or deleted in such manner so as to afford the party for whose benefit it was intended the 

fullest benefit commensurate with making this Grant Agreement, as modified, enforceable, and 

the remainder of this Grant Agreement and the application of such provision to other persons or 

circumstances shall not be affected thereby, but shall be enforced to the greatest extent permitted by 

applicable law. 

 

3. Warranties 
 

3.1 E-Verify 

 

Grantee, by signing this Agreement, represents and warrants that it will comply with the 

requirements of O.C.G.A. § 50-36-1 entitled “Verification of Lawful Presence Within United 

States” and verify the lawful presence in the United States of any natural person 18 years of age 

who has applied for state or local public benefits, as defined in 8 U.S.C. § 1621, or for federal 

public benefits, defined in 8 U.S.C. § 1611, that is administered by an agency or a political 

subdivision of this State. 

 

Grantee, by signing this Agreement, represents and warrants that it will comply with the 

requirements of O.C.G.A. § 13-10-90 entitled “Security and Immigration Compliance.” This 

requires, among other things, that every public employer, including, but not limited to, every 

municipality and county, will register and participate in the federal work authorization program to 

verify employment eligibility of all newly hired employees. 
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3.2 Compliance with Federal Law, Regulations and Executive Orders 

 

Grantee represents and warrants that federal financial assistance funds will be used to fund or 

reimburse claims made under this Grant Agreement. The Grantee will comply with all applicable 

federal law, regulations, executive orders, policies, procedures and directives. 

 

3.3 Clean Air Act 

 

The following is only applicable if the amount of the contract exceeds $165,000. 

 

1. Grantee represents and warrants that it shall comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401, et seq. 

 

2. Grantee represents and warrants to report each violation to the appropriate federal authorities 

as well as OPB and acknowledges and agrees that the State will, in turn, report each violation 

as required to assure notification to the appropriate federal authorities and the appropriate 

Environmental Protection Agency Regional Office. 

 

3. Grantee represents and warrants to include these requirements in each subcontract exceeding 

$165,000 financed in whole or in part with federal assistance provided by this Grant 

Agreement. 

 

3.4 Federal Water Pollution Control Act 

 

Grantee represents and warrants that it shall comply with all applicable standards, orders or 

regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 

1251, et seq. 

 

Grantee represents and warrants to report each violation to the appropriate federal authorities as 

well as OPB and acknowledges and agrees that the State will, in turn, report each violation as 

required to assure notification to the appropriate federal authorities and the appropriate 

Environmental Protection Agency Regional Office. 

 

Grantee represents and warrants that it shall include these requirements in each subcontract 

exceeding $165,000 financed in whole or in part with federal assistance provided by this Grant 

Agreement. 

 

3.5 Energy Conservation 

 

If applicable, Grantee represents and warrants that it shall comply with mandatory standards and 

policies relating to energy efficiency which are contained in the state energy conservation plan 

issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. § 6201). 

 

3.6 Procurement of Recovered Materials 

 

Grantee represents and warrants that it shall comply with Section 6002 of the Solid Waste Disposal 
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Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 

6002 include procuring only items designated in guidelines of the Environmental Protection 

Agency at 40 C. F.R. § 247 that contain the highest percentage of recovered materials practicable, 

consistent with maintaining a satisfactory level of competition. 

 

3.7 Copyright, Patents and Intellectual Property Rights 

 

Grantee represents and warrants that it shall affix the applicable copyright notices of 17 U.S.C. § 

401 or 402 and an acknowledgement of United States Government sponsorship (including the 

award number) to any work first produced under federal financial assistance awards. 

 

Unless otherwise provided by law, Grantee is subject to 35 U.S.C. § 200, et seq. All Grantees are 

subject to the specific requirements governing the development, reporting and disposition of rights 

to inventions and patents resulting from federal financial assistance awards located at 37 C.F.R. § 

401 and the standard patent rights clause located at 37 C.F.R. § 401.14. 

 

3.8 Federal Debt Status 

 

Grantee represents and warrants they are and will be non-delinquent in their repayment of any 

federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit 

disallowances and benefit overpayments. 

 

3.9 Terminated Contracts 

 

Grantee represents and warrants it has not had a contract terminated or been denied the renewal 

of any contract for noncompliance with policies or regulations of any state or federally funded 

program within the past five (5) years nor is it currently prohibited from contracting with a 

governmental agency. If the Grantee does have such a terminated contract, the Grantee shall 

identify the contract and provide an explanation for the termination. The Grantee acknowledges 

that this Grant Agreement may be terminated, and payment withheld or return of grant funds or 

reimbursement required if this certification is inaccurate or false. 

 

3.10  Reporting Requirements 

 

The Grantee represents and warrants that it shall provide adequate support for the reimbursement 

of Grant funds in GeorgiaGrants. Financial documentation to support each request for 

reimbursement shall be submitted in GeorgiaGrants no later than December 31, 2026, for expenses 

incurred between the date of execution of this Agreement, and October 31, 2026, or the date of 

exhaustion of funding as solely determined by OPB, whichever is earlier.  

 

Grantee shall comply with any reporting deadline(s) or schedule(s) that OPB may create to govern 

the submission of reimbursement requests. Failure to timely or properly submit expenses for 

reimbursement according to any such deadline(s) or schedule(s) may result in Grantee’s 

disbursements being delayed or withheld by OPB until all reporting requirements are met by 

Grantee. 
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3.11 Drug-Free Workplace 

 

The Grantee certifies by executing Exhibit B of this Agreement that it is in compliance with the 

Drug-Free Workplace Act of 1988, implemented at 34 C.F.R. § 85(f), for Grantee, as defined at 

34 C.F.R. § 85, § 85.605 and 85.610. 

 

 

4.  Property and Procurement Requirements 

 

4.1  [Reserved] 

  

   

5. Audit and Records Requirements 
 

5.1  Cooperation with Monitoring, Audits, Records Requirements, Assessments and 

Evaluations 

 

All records and expenditures are subject to, and the Grantee agrees to comply with, monitoring, 

examinations, demand for documents, production of personnel, access to systems, and/or audits 

conducted by any and all federal or state officials and auditors, including but not limited to, the U.S. 

Department of the Treasury Inspector General, OPB, the Georgia Department of Audits and 

Accounts, the State of Georgia Inspector General, and the Department of Community Affairs, or 

their duly authorized representatives or designees. The Grantee shall maintain, under GAAP or 

GASB, adequate records that enable federal and state officials and auditors to ensure proper 

accounting for all costs, reimbursement, and performances related to this Grant Agreement. 

Records and expenditures may be requested of Grantee at any time. Grantee shall provide 

requested records and expenditures within ten (10) business days of the date of request. Failure to 

comply with the terms of this subsection may result in termination of the grant and recoupment of 

distributed funds.  

 

5.2  Single Audit Requirements 

 

To the extent applicable to Grantee’s reimbursement under this Grant, Grantees that are 

reimbursed $750,000.00 or more of federal funds during their fiscal year are required to submit an 

organization-wide financial and compliance audit report. The audit must be performed in 

accordance with the Government Accountability Office's Government Auditing Standards, which 

may be accessed online at http://www.gao.gov/govaud/ybkOl.htm, and in accordance with 2 

C.F.R. § 200.514 Scope of Audit. Audit reports are currently due to the Federal Audit 

Clearinghouse no later than nine months after the end of the Grantee’s fiscal year.  

 

In addition, Grantee must submit the audit report to the State, by sending a copy to the Georgia 

Department of Audits and Accounts, 270 Washington Street, SW, Room I-156, Atlanta, Georgia 

30334-8400.  

 

If required to submit an audit report under the requirements of 2 C.F.R. § 200(f), the Grantee shall 

provide OPB with written documentation showing that it has complied with the single audit 
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requirements. The Grantee shall immediately notify OPB in writing at any time that it is required 

to conduct a single audit and provide documentation within a reasonable time period showing 

compliance with the single audit requirement. 

 

5.3  Requirement to Address Audit Findings 

 

If any audit, monitoring, investigations, review of awards or other compliance review reveals any 

discrepancies, inadequacies or deficiencies which are necessary to correct in order to maintain 

compliance with this Grant Agreement, applicable laws, regulations, or the Grantee's obligations 

hereunder, the Grantee agrees to propose and submit to OPB a corrective action plan to correct 

such discrepancies or inadequacies within thirty (30) calendar days after the Grantee's receipt of 

the findings. The Grantee's corrective action plan is subject to the approval of OPB. 

 

The Grantee understands and agrees that the Grantee must make every effort to address and resolve 

all outstanding issues, findings or actions identified by federal or state officials and auditors 

through the corrective action plan or any other corrective plan. Failure to address these findings 

promptly and adequately may result in grant reimbursement being withheld, other related 

requirements being imposed, or other penalties. The Grantee agrees to complete any corrective 

action approved by OPB within the time period specified by OPB and to the satisfaction of OPB, 

at the sole cost of the Grantee. The Grantee shall provide to OPB periodic status reports regarding 

the Grantee's resolution of any audit, corrective action plan, or other compliance activity for which 

the Grantee is responsible. 

 

5.4  Records Retention 

 

The Grantee shall maintain appropriate audit trails to provide accountability for all 

reimbursement of expenditures using grant funds. Audit trails maintained by the Grantee will, at 

a minimum, identify the supporting documentation prepared by the Grantee to permit an audit of its 

accounting systems and payment verification with respect to the reimbursement of any 

expenditures under this Grant Agreement. 

 

The Grantee must maintain fiscal records and supporting documentation for all expenditures 

reimbursed under this Grant Agreement pursuant to 2 C.F.R. § 200.333 and state law, except that 

the period for retention of records shall be as set forth herein. The Grantee must retain these 

records and any supporting documentation for a minimum of seven (7) years from the later of 

the completion of conclusion of the Grant Project; submission of the final expenditure report; or 

any litigation, dispute or audit. Records related to expenses being reimbursed under this Grant must 

be retained for seven (7) years after final disposition. OPB may direct the Grantee to retain 

documents for longer periods of time or to transfer certain records to OPB or federal custody when 

it is determined that the records possess long term retention value in accordance with retention 

schedules approved by the State Records Committee or the federal government. 
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6. Prohibited and Regulated Activities and Expenditures 
 

6.1  Prohibited Costs 

 

The following are nonexclusive examples of ineligible expenditures. These requirements are 

required by federal rule. Therefore, any question about their meaning or to what extent certain 

activities or action are allowed should be resolved by referencing the guidance provided by the 

United States Treasury Department2: 

 

1. Funds may not be used or reimbursed to Grantee to fill shortfalls in revenue to cover 

expenditures that would not otherwise qualify under the statute. Revenue replacement is not 

a permissible use of these grant funds. All records and expenditures are subject to review; 

 

2. Damages covered by insurance; 

 

3. Duplication of benefits including expenses that have been or will be reimbursed under any 

other federal program; 

 

4. Reimbursement to donors for donated items or services;  

 

5. Severance pay; and 

 

6. Legal settlements. 

 

The above are in addition to the non-reimbursable expenses set forth below in Section 6.2 of this 

Agreement. 

 

6.2  Political Activities 

 

Grant funds may not be used in connection with or to reimburse the following acts: 

 

1. Unless specifically authorized to do so by federal law, grant recipients or their Grantee or 

contractors are prohibited from using grant funds directly or indirectly for political purposes, 

including lobbying or advocating for legislative programs or changes; campaigning for, 

endorsing, contributing to, or otherwise supporting political candidates or parties; and voter 

registration or get-out-the-vote campaigns. Generally, organizations or entities which receive 

federal funds by way of grants, contracts or cooperative agreements do not lose their rights as 

organizations to use their own, private, non-federal resources for “political” activities because 

of or as a consequence of receiving such federal funds. These recipient organizations must thus 

use private or other non-federal money, receipts, contributions or dues for their political 

activities, and may not charge off to or be reimbursed from federal contracts or grants for the 

costs of such activities. 

 

2. Grant officials or grant funded employees may not use official authority or influence or permit 

the use of a program administered by the Grantee of which the person is an officer or employee 

                                                           
2 SLFRF-Final-Rule.pdf (treasury.gov) 
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to interfere with or affect the result of an election or nomination of a candidate or to achieve 

any other political purpose. 

 

3. Grant-funded employees may not coerce, attempt to coerce, command, restrict, attempt to 

restrict or prevent the payment, loan or contribution of anything of value to a person or political 

organization for a political purpose. 

 

4. As applicable, the Grantee and each contracting tier will comply with 31 U.S.C. § 1352, which 

provides that none of the funds provided under an award may be expended by the Grantee to 

pay or reimburse any person to influence, or attempt to influence, an officer or employee of 

any agency, a member of Congress, an officer of employee of Congress or an employee of 

a member of Congress in connection with any federal action concerning the award or 

renewal. Each contracting tier shall also disclose any lobbying with non-federal funds that 

takes place in connection with obtaining any federal award. Such disclosures must be 

forwarded from tier to tier up to the recipient. The Grantee certifies its compliance with the 

provisions of this section through the execution of Exhibit B of this Grant Agreement. 

 

7. Financial Requirements 
 

7.1 Payments and Required Documentation 

 

Funding for this Grant Agreement is appropriated under the American Rescue Plan Act of 2021. All 

expenditures under this Grant Agreement must be made in accordance with this Grant Agreement 

and any other applicable laws, rules or regulations. Further, the Grantee acknowledges that all funds 

are subject to recapture and repayment for non-compliance pursuant to Section 7.6. 

 

The Grantee will be authorized to submit requests for reimbursement during the performance 

period set forth in Section 2.4 of this Agreement, which will be paid to the Grantee specified in 

GeorgiaGrants pursuant to the funding announcement. All documentation of expenditures 

reimbursed must be submitted in GeorgiaGrants prior to reimbursement.  

 

The State may provide additional funds available to Grantee for reimbursable expenses within the 

scope of this Agreement beyond the total amount initially available to all Grantees. Such provision 

of additional funding will be at the State’s discretion and will be disbursed in accordance with a 

subsequent funding announcement. All terms and conditions of this Grant Agreement shall apply 

to any payments made pursuant to such funding announcement, unless otherwise provided therein.  

 

To receive payments, a Grantee must be an eligible vendor in the State Accounting Office’s vendor 

management system. Payments will be made via electronic funds transfer to the bank account 

associated with the vendor in the vendor management system. If the Grantee fails to meet reporting 

obligations, the State may implement sanctions as necessary up to and including grant termination 

and recoupment of all payments made to the Grantee. 

 

7.2  [Reserved] 
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7.3 Reporting 

 

The Grantee must provide adequate support for expenditures to receive reimbursement using grant 

Funds in GeorgiaGrants. The State, in its sole discretion, will determine whether supporting 

documentation is adequate. Financial documentation to support reimbursement must be submitted 

in GeorgiaGrants by no later than December 31, 2026, for expenses incurred between the date of 

execution of this Agreement, and October 31, 2026, or the date of exhaustion of funding as solely 

determined by OPB, whichever is earlier.  

 

Grantee is required to comply with the requirements set forth in the government-wide Award Term 

on Reporting Subawards and Executive Compensation located at 2 C.F.R. § 170, Appendix A, the 

full text of which is incorporated here by reference in the award terms and conditions. 

 

If the total value of the Grantee's currently active grants, cooperative agreements and procurement 

contracts from all federal assistance offices exceeds $10,000,000 for any period of time during the 

period of performance of this federal financial assistance award, the Grantee must comply with the 

requirements set forth in the government-wide Award Term and Condition for Recipient Integrity 

and Performance Matters located at 2 C.F.R. § 200, Appendix XII, the full text of which is 

incorporated here by reference in the award terms and conditions. 

 

The Grantee shall complete any other reports as requested by OPB or any other relevant State or 

state agency in regard to this award and shall cooperate and assist the State in complying with any 

and all federal tracking and reporting requirements. 

 

7.4 Reimbursements 

 

The State will reimburse the Grantee for the expenditure of actual and allowable allocable costs 

incurred and paid by the Grantee pursuant to this Grant Agreement and rules promulgated by the 

State for the purpose of determining reimbursable expenses. The State is not obligated to pay 

unauthorized costs or to reimburse expenses that were incurred by the Grantee prior to or after the 

performance period or after the termination of this Grant Agreement. No claims for reimbursement 

from any vendor, supplier, contractor, agent or other party will be accepted from any party 

asserting it is acting on behalf of the Grantee. Reimbursement for eligible expenses will be made 

directly to the Grantee only.  

 

7.5  Refunds and Deductions 

 

If the State determines that the Grantee has been overpaid any grant funds under this Grant 

Agreement, including payments made inadvertently or payments made but later determined to not 

be actual and allowable allocable costs, the Grantee shall return to OPB the amount identified by 

the State as an overpayment. The Grantee shall refund any overpayment to OPB within thirty (30) 

calendar days of the receipt of the notice of the overpayment from the State unless an alternate 

payment plan is specified by OPB. Refunds may be remitted to: Governor’s Office of Planning 

and Budget, 2 Capitol Square SW, Atlanta, Georgia 30334, Attention: State Fiscal Recovery Fund 

Payments. 
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7.6  Recapture of Funds 

 

The discretionary right of the State to terminate under Section 2.12 notwithstanding, the State shall 

have the right to terminate this Grant Agreement and to recapture and be reimbursed for any 

payments made by the State: (i) that are not allowed under applicable laws, rules and regulations; 

or (ii) that are otherwise inconsistent with this Grant Agreement, including any unapproved 

expenditures. 

 

7.7 Liquidation Period 

 

Unless the Grant Agreement is terminated prior to October 31, 2026, the grant liquidation period 

shall be between October 31, 2026, and December 31, 2026, or the date of exhaustion of funding 

for the purpose of this Grant as solely determined by OPB, whichever is earlier.  

 

7.8 Project Close Out 

 

The State will close-out the Grant award following the performance period. 

 

The Grantee must submit all financial, performance and other reports as required by the terms and 

conditions of this Grant Agreement. 

 

To the extent applicable to this Agreement, the Grantee must promptly refund to OPB any balances 

of cash that the State paid in advance and that are not authorized to be retained by the Grantee for 

use in other projects. 

 

8. Allocated Amount 
 

Grantee shall be limited to a maximum total reimbursement of {{!*AwardedAmount}} for 

expenses deemed eligible under the terms of this Grant. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

$2,200,000.00
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9. Authorized User 
 

The following list identifies the user(s) authorized to perform tasks in GeorgiaGrants on behalf of 

Grantee (Authorized User(s)).  Any action carried out by an Authorized User in GeorgiaGrants is 

an action of the Grantee.  

 

 

1. Authorized User One – Authorized Representative of Grantee (Required) 

 
First Name: {{*FirstName                            }} Last Name: {{*LastName                         }} 

Title: {{*JobTitle                                                                                                        }} 

Email: {{*Email_es_:email                                                                                         }} 

Phone: {{*Phonenumber_es_:phone                                                                            }} 

 

 

2. Authorized User Two (Optional) 

 
First Name: {{FirstName1                          }} Last Name: {{LastName1                       }} 

Title: {{JobTitle1                                                                                                      }} 

Email: {{Email1_es_:email                                                                                        }} 

Phone: {{BusinessPhone1_es_:phone                                                                         }} 

 

 

 

 

 

[EXHIBITS AND SIGNATURE PAGES FOLLOW] 

csharpe@daltonga.gov

Caitlin Caitlin
Sharpe



 

 

EXHIBIT A 

Grantee Assurances 
 

As the duly authorized representative of the Grantee, I certify that the Grantee: 

 

1. Has the legal authority to request grant payments for reimbursable expenses from the federal 

funds allocated to the State of Georgia’s State Fiscal Recovery Fund (“SFRF”) created by the 

American Rescue Plan Act of 2021, and the institutional, managerial and financial capability 

to ensure proper planning, management and completion of the Grant Project contemplated by 

this application. 

 

2. Shall give any and all federal or State officials and auditors, or their duly authorized 

representative or designee, access to and the right to examine all records, books, papers or 

documents related to reimbursements; and will establish a proper accounting system in 

accordance with generally accepted accounting standards or awarding agency directives. 

 

3. Shall carry out all activities and endeavors with strict adherence to the Code of Ethics for 

Government Service as established within Title 45, Chapter 10 and Section 1 of the Official 

Code of Georgia Annotated and Executive Order 04.01.21.57 and shall establish safeguards to 

prohibit employees from using their positions for a purpose that constitutes or presents the 

appearance of personal or organizational conflict of interest or personal gain. 

 

4. Shall submit allowable expenditures in GeorgiaGrants in accordance with the documentation 

requirements established by OPB. 

 

5. Shall comply with all federal statutes relating to nondiscrimination. These include but are not 

limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits 

discrimination on the basis of race, color or national origin; (b) Title IX of the Education 

Amendments of 1972, as amended (20 U.S.C. §1681-1683 and 1685-1686), which prohibits 

discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as 

amended (29 U.S.C. § 794), which prohibits discrimination on the basis of handicaps and the 

Americans with Disabilities Act of 1990 including Titles I, II and III of the Americans with 

Disability Act which prohibits recipients from discriminating on the basis of disability in the 

operation of public entities, public and private transportation systems, and places of public 

accommodation, 44 U.S.C. § 12101-12213; (d) the Age Discrimination Act of 1975, as 

amended (42 U.S.C. § 6101, et seq.), which prohibits discrimination on the basis of age; (e) 

the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and 

Alcoholism Prevent ion, Treatment, and Rehabilitation Act of 1970 (P.L. 91-616), as amended, 

relating to the nondiscrimination on the basis of alcohol abuse or alcoholism; (g) § 523 and 

527 of the Public Health Service Act of 1912 (42 U.S.C. § 290dd-3 and 290ee-3), as amended, 

relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil 

Rights Act of 1968 (42 U.S.C. § 3601, et seq.), as amended, relating to nondiscrimination in 

the sale, rental or financing of housing; (i) any other nondiscrimination provisions in the specific 

statute(s) under which application for federal assistance is being made; and (j) the requirements 

of any other nondiscrimination statute(s) which may apply to this grant. 

 

6. Shall comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. § 276a 



 

 

to 276a-7), the Copeland Act (40 U.S.C. § 276c and 18 U.S.C. § 874), and the Contract Work 

Hours and Safety Standards Act (40 U.S.C. § 327-333), regarding labor standards for federally 

assisted construction sub agreements. 

 

7. Shall comply with requirements of the provisions of the Uniform Relocation Assistance and 

Real Property Acquisitions Act of 1970 (P.L. 91-646), which provide for fair and equitable 

treatment of persons displaced or whose property is acquired as a result of federal or federally-

assisted programs. These requirements apply to all interests in real property acquired for Project 

purposes regardless of federal participation in purchases. 

 

8. Shall comply with the provisions of the Hatch Political Activity Act (5 U.S.C. § 1501-1508 and 

7321-29), which limit the political activity of employees whose principal employment activities 

are funded in whole or in part with federal funds. 

 

9. Shall comply with the minimum wage and maximum hours provisions of the Federal Fair Labor 

Standards Act and the Intergovernmental Personnel Act of 1970, as applicable. 

 

10. Shall comply with all applicable federal, State and local environmental and historic 

preservation (EHP) requirements and shall provide any information requested by the 

appropriate authority to ensure compliance with applicable laws and regulations, including: 

federal EHP regulations, laws, and executive orders; the National Environmental Policy Act; 

the National Historic Preservation Act; the Endangered Species Act; and the executive orders 

on floodplains (Exec. Order 11988, 3 C.F.R. § 117 (1977), wetlands (Exec. Order 11990, 3 

C.F.R. § 121 (1977) and environmental justice (Exec. Order 12898, 59 Fed. Reg. 7629 (Feb. 

16, 1994). Failure of the Grantee to meet federal, state and local EHP requirements and obtain 

applicable permits may jeopardize federal funding.  

 

11. Shall ensure that the facilities under its ownership, lease or supervision which shall be utilized 

in the accomplishment of the Project are not listed on the Environmental Protection Agency’s 

(EPA) list of Violating Facilities and that it will notify the federal grantor agency of the receipt 

of any communication from the Director of the EPA Office of Federal Activities indicating 

that a facility to be used in the Project is under consideration for listing by the EPA, Exec. 

Order 11,738, 3 C.F.R. § 799 (1971-1975). 

 

12. Shall comply with the statutory requirements for whistleblower protections (if applicable) at 

10 U.S.C § 2409, 41 U.S.C.§ 4712 and 10 U.S.C. § 2324, and 41 U.S.C. §§ 4304 & 4310.  

 

13. Shall comply with requirements of the Uniting and Strengthening America by Providing 

Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT Act), 

which amends 18 U.S.C. § 175-175c and comply with Exec. Order 13224, 60 Fed. Reg. 49079 

(2001) and U.S. law prohibiting transactions with, and the provision of resources and support 

to, individuals and organizations associated with terrorism. 

 

14. Shall comply with the flood insurance purchase requirements of Section 102(a) of the Flood 

Disaster Protection Act of 1973, Public Law 93-234. Section 102(a) requires the purchase of 

flood insurance in communities where such insurance is available as a condition for the receipt 

of any federal financial assistance for construction or acquisition proposed for use in any area 

that has been identified by the Secretary of the Department of Housing and Urban 



 

 

Development as an area having special flood hazards. 

 

15. Shall comply with environmental standards which may be prescribed pursuant to the 

following: (a) institution of environmental quality control measures under the National 

Environmental Policy Act of 1969 (P.L. 91-190) and Exec. Order 11514, 3 C.F.R. § 902 (1966-

1970); (b) notification of violating facilities pursuant to Exec. Order 11738, 3 C.F.R. § 799 

(1971-1975); (c) protection of wetlands pursuant to Exec. Order 11990, 3 C.F.R. §  121 (1977); 

(d) evaluation of flood hazards in floodplains in accordance with Exec. Order 11988, 3 C.F.R. 

§ 117 (1977); (e) assurance of Project consistency with the approved State management 

program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. § 1451, et 

seq.); (f) conformity of federal actions to State (Clear Air) Implementation Plans under 

Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. § 7401, et seq.); (g) 

protection of underground sources of drinking water under the Safe Drinking Water Act of 

1974, as amended (P.L. 93-523); and (h) protection of endangered species under the 

Endangered Species Act of 1973, as amended (P.L. 93-205). 

 

16. Shall comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271, et seq.) related 

to protecting components or potential components of the national wild and scenic rivers 

system. 

 

17. Shall assist the awarding agency in assuring compliance with Section 106 of the National 

Historic Preservation Act of 1966, as amended (16 U.S.C. § 470), Exec. Order 11593 3 C.F.R. 

§ 559 (1971-1975), (identification and protection of historic properties) and the Archaeological 

and Historic Preservation Act of 1974 (16 U.S.C. § 469a-1, et seq.). 

 

18. Shall comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 

U.S.C. § 2131, et seq.) which requires the minimum standards of care and treatment for 

vertebrate animals bred for commercial sale, used in research, transported commercially or 

exhibited to the public according to the Guide for Care and Use of Laboratory Animals and 

Public Health Service Policy and Government Principals Regarding the Care and Use of 

Animals. 

 

19. Shall comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4801, et seq.) 

which prohibits the use of lead-based paint in construction or rehabilitation of residential 

structures. 

 

20. Will comply with the requirements of Section 106(9) of the Trafficking Victims Protection Act 

(TVPA) of 2000, as amended (22 U.S.C. 7104) which prohibits grant award recipients or a 

sub-recipient from (1) engaging in trafficking in persons during the period of time that the 

award is in effect (2) procuring a commercial sex act during the period of time that the award 

is in effect or (3) using forced labor in the performance of the award or subawards under the 

award. 

 

21. Shall comply with the Pro-Children Act of 1994 (Public Law 103-277), which prohibits 

smoking within any portion of any indoor facility used for the provision of services for children. 

 

22. Shall cause to be performed the required financial and compliance audits in accordance with 

the Single Audit Act Amendments of 1996 and OMB Circular No. A-133, "Audits of States, 



 

 

Local Governments, and Non-Profit Organizations." 

 

23. Shall comply with P.L. 93-348 regarding the protection of human subjects involved in 

research, development and related activities supported by this award of assistance. 

 

24. Shall comply with all federal tax laws and is solely responsible for filing all required State and 

federal tax forms. 

 

25. And its principals are eligible to participate and have not been subjected to suspension, 

debarment or similar ineligibility determined by any federal, State or local governmental entity 

and it is not listed on a State or federal government’s terrorism watch list as described in EO 

13224. Entities ineligible for federal procurement have Exclusions listed at 

https://www.sam.gov/portal/public/SAM/. 

 

26. Shall comply with all applicable federal and State Drug-Free Workplace laws and rules. 

 

27. Shall comply with all applicable requirements of all other federal and State laws, executive 

orders, regulations and policies governing this program. 

 

By signing below on behalf of the Grantee, I hereby acknowledge and agree that I am an 

authorized representative of the Grantee with power to bind the Grantee to the terms of this 

Exhibit A, and agree to abide by the requirements stated herein, including any amendments 

thereto. 

 

 

By: 

 

Signature:  

 {{$s}} 

 (Authorized Representative of Grantee) 

Name: {{*FullName                                                                                                     }} 

  

Title: {{*JobTitle                                                                                                       }} 

  

Date: {{Dte_es_:signer1:date                                                                                      }} 

                                                                                            

{{#s=*Sig_es_:signer1:signature :dimension(width=75mm, height=12mm)                              }} 

 

Caitlin Caitlin

Sharpe



 

 

EXHIBIT B 

Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility 

Matters; and Drug-Free Workplace Requirements 
 

 

As the duly authorized representative of the Grantee, I certify the following on behalf of the 

Grantee: 

 

 1. LOBBYING 

 

As required by Section 1352, Title 31 of the U.S. Code, and implemented at 34 C.F.R. § 82, for 

persons entering into a grant or cooperative agreement over $100,000, as defined at 34 C.F.R. § 

82, § 82.105 and 82.110, the applicant certifies that: 

 

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee 

of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the making of any federal grant, the entering into of 

any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any federal grant or cooperative agreement; 

 

B. If any funds other than federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal grant or cooperative agreement, the undersigned shall complete 

and submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with 

its instructions; 

 

C. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subgrants, contracts under grants and 

cooperative agreements, and subcontracts) and that all subrecipients shall certify and disclose 

accordingly. 

 

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 

 

As required by Exec. Order 12549, 3 C.F.R. § 189 (1986), Debarment and Suspension, and 

implemented at 34 C.F.R. § 85, for prospective participants in primary covered transactions, as 

defined at 34 C.F.R. § 85, § 85.105 and 85.110-- 

 

A. The Grantee certifies that it and its principals: 

 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any federal department or agency; 

 

(b) Have not within a three-year period preceding this application been convicted of or had a civil 

judgement rendered against them for commission of fraud or a criminal offense in connection 

with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction 

or contract under a public transaction; violation of federal or state antitrust statutes or 



 

 

commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 

making false Statements, or receiving stolen property;  

 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (federal, state, or local) with commission of any of the offenses enumerated in paragraph 

(2)(b) of this certification; and 

 

(d) Have not within a three-year period preceding this application had one or more public 

transaction (federal, state, or local) terminated for cause or default; and 

 

B. Where the applicant is unable to certify to any of the Statements in this certification, he or she 

shall attach an explanation to this application. 

 

3. DRUG-FREE WORKPLACE (GRANTEE OTHER THAN INDIVIDUALS) 

 

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 C.F.R. § 85(f), for 

Grantee, as defined at 34 C.F.R. § 85, § 85.605 and 85.610- 

 

A. The Grantee certifies that it will or will continue to provide a drug-free workplace by: 

 

(a) Publishing a Statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the Grantee's 

workplace and specifying the actions that will be taken against employees for violation of such 

prohibition; 

 

(b) Establishing an on-going drug-free awareness program to inform employees about: 

 

(1) The dangers of drug abuse in the workplace; 

 

(2) The Grantee's policy of maintaining a drug-free workplace;  

 

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and 

 

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in 

the workplace; 

 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be 

given a copy of the Statement required by paragraph (a); 

 

(d) Notifying the employee in the Statement required by paragraph (a) that, as a condition of 

employment under the grant, the employee will: 

 

(1) Abide by the terms of the Statement; and 

 

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug 

statute occurring in the workplace no later than five calendar days after such conviction; 

 

(e) Notifying OPB, in writing, within 10 calendar days after receiving notice under subparagraph 



 

 

(d)(2) from an employee or otherwise receiving actual notice of such conviction. Notice shall 

include the identification number(s) of each affected grant;  

  

(f) Taking one of the following actions, within 30 calendar days of receiving notice under 

subparagraph (d)(2), with respect to any employee who is so convicted:  

  

(1) Taking appropriate personnel action against such an employee, up to and including 

termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; 

or  

  

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 

rehabilitation program approved for such purposes by a federal, state, or local health, law 

enforcement, or other appropriate agency;  

  

(g) Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of paragraphs (a), (b), (c), (d), (e), and (f).  

  

B. The Grantee may insert in the space provided below the site(s) for the performance of work 

done in connection with the specific grant:  

  

Place of Performance  

 

ADDRESS 1 

{{*StreetAddress1                                                                                                          }} 

 

ADDRESS 2 

{{StreetAddress2                                                                                                            }} 

 

CITY 

 

STATE 

 

ZIP 

 

ZIP+4 
{{*City             }} {{*State}} {{*Zip_es_:string(char=num,maxlen=5)}} {{*Zip4_es_:string(char=num,maxlen=4)}} 

 

 

 

4. DRUG-FREE WORKPLACE (GRANTEE WHO IS AN INDIVIDUAL) 

 

As required by the Drug-Free Workplace Act of 1988, and implemented at 34 C.F.R. § 85(f), for 

Grantee, as defined at 34 C.F.R. § 85, 85.605, and 85.610. 

A. As a condition of the grant, I certify that I will not engage in the unlawful manufacture, 

distribution, dispensing, possession, or use of a controlled substance in conducting any activity 

with the grant; and 

 

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct 

of any grant activity, I will report the conviction, in writing, within 10 calendar days of the 

conviction, to OPB.  Notice shall include the identification number(s) of each affected grant. 

 

 

 

 



 

 

By signing below on behalf of the Grantee, I hereby acknowledge and agree that I am an 

authorized representative of the Grantee with power to bind the Grantee to the terms of this 

Exhibit B, and agree to abide by the requirements stated herein, including any amendments 

thereto. 

 

 

By: 

 

Signature:  

 {{$s}} 

 (Authorized Representative of Grantee) 

Name: {{*FullName                                                                                                     }} 

  

Title: {{*JobTitle                                                                                                       }} 

  

Date: {{Dte_es_:signer1:date                                                                                      }} 

                                                                                            

{{#s=*Sig_es_:signer1:signature :dimension(width=75mm, height=12mm)                              }} 

 

 

Caitlin Caitlin

Sharpe



 

 

EXHIBIT C 

 

American Rescue Plan State Fiscal Recovery Fund Eligibility Certification 
 

 

I, {{*FullName                                                                                           }} (Print Name),  

am the {{*JobTitle                                                                                      }}(Title)  

of {{!AccountName                                                                                    }} (“Grantee”)   

Unique Entity Identifier {{*SAM_es_:string(maxlen=12)                       }} and I certify that: 

 

 

1. I have the authority on behalf of the Grantee to submit, or designate persons to submit on my 

behalf, requests for reimbursement for eligible expenses incurred to prevent or mitigate the spread 

of COVID-19 from the federal funds allocated to the State of Georgia’s State Fiscal Recovery 

Fund (“SFRF”) created by the American Rescue Plan Act of 2021. 

 

2. I understand that the State will rely on this certification as a material representation in making 

reimbursement payments to the Grantee. 

 

3. I acknowledge that pursuant to this Agreement, Grantee must keep records sufficient to 

demonstrate that the expenditure of reimbursement it has received is in accordance with the terms 

of this Grant. 

 

4. I acknowledge that all records and expenditures are subject to audit by the United States 

Department of the Treasury’s Inspector General, the Governor’s Office of Planning and Budget, 

the Georgia Department of Audits and Accounts, the State of Georgia Office of Inspector General, 

and the Department of Community Affairs, or representative or designee. 

 

5. I acknowledge that Grantee has an affirmative obligation to identify and report any 

duplication of benefits. I understand that the State has an obligation and the authority to de-obligate 

or offset any duplicated benefits. 

 

6. I acknowledge and agree that the Grantee shall be liable for any costs disallowed pursuant to 

financial or compliance audits of reimbursement received. 

 

7. I acknowledge and agree that all submissions for reimbursement, supporting documentation, 

reports, and any other record upon which the State relied to reimburse expenses pursuant to this 

Grant Agreement are true and accurate to the best of my knowledge and belief, and that federal 

and State authorities may exercise any and all legal and equitable remedies against the Grantee 

involving any false records created or submitted, or in relation to findings concerning fraud, waste, 

or misuse of funds received. 

 

8. I acknowledge that the Grantee’s requests submitted for reimbursement from the federal funds 

allocated to the State of Georgia’s State Fiscal Recovery Fund (“SFRF”) as created by the 

American Rescue Plan Act of 2021 will be used only to cover those costs that: 

 

City of Dalton

Caitlin Caitlin
Sharpe



 

 

a. Are expenditures made in accordance with the terms of this Agreement 

 

b. Were expenditures incurred during the period beginning the date of execution of this Agreement, 

and ending October 31, 2026, (or before the date funds are exhausted for the purpose of this 

Grant as solely determined by OPB), whichever is earlier. 

 

 

By signing below on behalf of the Grantee, I hereby acknowledge and agree that I am an 

authorized representative of the Grantee with power to bind the Grantee to the terms of this 

Exhibit C, and agree to abide by the requirements stated herein, including any amendments 

thereto. 

 

 

By: 

 

Signature:  

 {{$s}} 

 (Authorized Representative of Grantee) 

Name: {{*FullName                                                                                                     }} 

  

Title: {{*JobTitle                                                                                                       }} 

  

Date: {{Dte_es_:signer1:date                                                                                      }} 

                                                                                            

{{#s=*Sig_es_:signer1:signature :dimension(width=75mm, height=12mm)                             }} 

 

Please initial by each exhibit, acknowledging you have received them, understand them, and 

agree to abide by them. 

 

{{$I1}} Exhibit A – Grantee Assurances 

 

 
{{$I1}} Exhibit B – Certifications Regarding Lobbying; Debarment, Suspension and Other 

Responsibility Matters; And Drug-Free Workplace Requirements 

 
{{$I1}} Exhibit C – American Rescue Plan State Fiscal Recovery Fund Eligibility Certification 

 

 
{{#I1=* Int1_es_:signer1:initials :dimension(width=18mm, height=12mm)                      }} 
 

 

 

Caitlin Caitlin

Sharpe



 

 

By signing below the Grantee acknowledges acceptance of the Grant, all terms and 

conditions of this Grant Agreement, and all exhibits to this Grant Agreement, and agrees to 

abide by all such terms and conditions. 
 

 

 

By: 

 

Signature:  

 {{$s}} 

 (Authorized Representative of Grantee) 

Name: {{*FullName                                                                                                     }} 

  

Title: {{*JobTitle                                                                                                       }} 

  

Date: {{Dte_es_:signer1:date                                                                                     }} 

                                                                                            

{{#s=*Sig_es_:signer1:signature :dimension(width=75mm, height=12mm)                            }} 

 

 

 

SIGNATURE PAGE 

Caitlin Caitlin

Sharpe
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SECTION 01020 - ALLOWANCES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements governing allowances.

1. Selected materials and equipment are specified in the Contract Documents by allowances.  In 
some cases, these allowances include installation.  Allowances have been established in lieu of 
additional requirements and to defer selection of actual materials and equipment to a later date 
when additional information is available for evaluation.  If necessary, additional requirements will 
be issued by Change Order.

B. Types of allowances include the following:

1. Lump-sum allowances.
2. Contingency allowances.

C. Related Sections:  The following Sections contain requirements that relate to this Section:

1. Division 1 Section "Modification Procedures" specifies procedures for submitting and handling 
Change Orders.

2. Division 1 Section "Quality Control Services" specifies procedures governing the use of 
allowances for inspection and testing.

1.3 SELECTION AND PURCHASE

A. At the earliest practical date after award of the Contract, advise the Architect of the date when the final 
selection and purchase of each product or system described by an allowance must be completed to avoid 
delaying the Work.

B. At the Architect's request, obtain proposals for each allowance for use in making final selections.  Include 
recommendations that are relevant to performing the Work.

C. Purchase products and systems selected by the Architect from the designated supplier.

1.4 SUBMITTALS

A. Submit proposals for purchase of products or systems included in allowances, in the form specified for 
Change Orders.

B. Submit invoices or delivery slips to show the actual quantities of materials delivered to the site for use in 
fulfillment of each allowance.

1.5 ALLOWANCES, GENERAL

A. Owner reserves the right to use unused portions of Allowances for other Work required by the Project.

1. The Owner or Architect shall direct the Contractor as to the use of any unused Allowances.
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1.6 LUMP-SUM ALLOWANCES

A. Line items for each lump sum allowance scheduled shall be included on the “Schedule of Values” 
included with the Application for Payment.

B. Contractor’s costs associated with the utility allowances shall be based on the invoice amount from the 
utility company plus 7 ½ percent for Contractor’s handling.  Contractor shall coordinate work with proper 
utility company, obtain written cost estimate from the utility company, and have estimate approved by 
Owner prior to beginning work.

C. Should the lump sum allowances be exceeded, change orders authorizing additional costs shall be 
executed using the same basis of the original allowance (utility company invoice plus 7 ½ percent for 
Contractor’s handling).

D. At project closeout, credit all unused allowances remaining the Schedule of values to Owner by Change 
Order.

1.7 CONTINGENCY ALLOWANCES

A. Use the contingency allowance only as directed by Architect for Owner’s purposes and only by Change 
Orders that indicate amounts to be charged to the allowance.

B. Contractor’s overhead, profit, and related costs for products and equipment ordered by Owner under the 
contingency allowance and are part of the Contract Sum.  These costs include delivery, installation, taxes, 
insurance, equipment rental, and similar costs.

C. Change Orders authorizing use of funds from the contingency allowance will include Contractor’s related 
costs and reasonable overhead and profit margins.

D. Line items for each contingency allowance scheduled shall be included on the “Schedule of Values” 
included with applications for payment.

E. At Project closeout, credit unused amounts remaining in the contingency allowance to Owner by Change 
Order.

PART 2 - PRODUCTS  

2.1 PRODUCTS

PART 3 - EXECUTION

3.1 REMOVAL AND RELOCATION OF EXISTING UTILITIES

A. Removal or relocation of utilities shall be coordinated by the Contractor.

3.2 SCHEDULE OF ALLOWANCES:

Note:  Allowances are in addition to work already included in the contract documents. 

A line item for these allowances shall be included on the “Schedule of Values” included with 
application for payments.  
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     At project closeout, credit the remaining amount of all allowances in the Schedule of Values to the 
Owner by change order.

     B. Contingency Allowance

   1. General Construction Allowance: Include in the base bid an amount of $150,000.00 for 
changes in the scope of work as authorized by the Owner and Architect.
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SECTION 01250 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section specifies administrative and procedural requirements for handling and processing Contract 
modifications.

B. Related Sections include the following:
1. Division 1 Payment Procedures

1.3 MINOR CHANGES IN THE WORK

A. Architect will issue supplemental instructions authorizing Minor Changes in the Work, not involving 
adjustment to the Contract Sum or the Contract Time.

1.4 PROPOSAL REQUESTS

A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed changes in the 
Work that may require adjustment to the Contract Sum or the Contract Time.  If necessary, the 
description will include supplemental or revised Drawings and Specifications.

1. Proposal Requests issued by Architect are for information only.  Do not consider them instructions 
either to stop work in progress or to execute the proposed change.

2. Within 7 days after receipt of Proposal Request, submit a quotation estimating cost adjustments to 
the Contract Sum and the Contract Time necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with total 
amount of purchases and credits to be made.  If requested, furnish survey data to 
substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 
discounts.

c. Include an updated Contractor's Construction Schedule that indicates the effect of the 
change, including, but not limited to, changes in activity duration, start and finish times, 
and activity relationship.  Use available total float before requesting an extension of the 
Contract Time.

B. Contractor-Initiated Proposals:  If latent or unforeseen conditions require modifications to the Contract, 
Contractor may propose changes by submitting a request for a change to Architect. Reference Section 
00090 for additional instructions.
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1. Include a statement outlining reasons for the change and the effect of the change on the Work.  
Provide a complete description of the proposed change.  Indicate the effect of the proposed change 
on the Contract Sum and the Contract Time.

2. Include a detailed list of quantities of products required or eliminated and unit costs, with total 
amount of purchases and credits to be made.  If requested, furnish survey data to substantiate 
quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade discounts.
4. Include an updated Contractor's Construction Schedule that indicates the effect of the change, 

including, but not limited to, changes in activity duration, start and finish times, and activity 
relationship.  Use available total float before requesting an extension of the Contract Time.

1.5 ALLOWANCES

A. Allowance Adjustment:  To adjust allowance amounts, base each Change Order proposal on the 
difference between purchase amount and the allowance, multiplied by final measurement of work-in-
place.  If applicable, include reasonable allowances for cutting losses, tolerances, mixing wastes, normal 
product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the allowance.
2. If requested, prepare explanation and documentation to substantiate distribution of overhead costs 

and other margins claimed.

B. Submit claims for increased costs because of a change in scope or nature of the allowance described in 
the Contract Documents, whether for the Purchase Order amount or Contractor's handling, labor, 
installation, overhead, and profit. 

1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost amount 
unless it is clearly shown that the nature or extent of work has changed from what could have been 
foreseen from information in the Contract Documents.

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-priced 
materials or systems of the same scope and nature as originally indicated.

1.6 CHANGE ORDER PROCEDURES

A. On Owner's approval of a Proposal Request, Architect will issue a Change Order for signatures of Owner 
and Contractor on AIA Document G701. 

END OF SECTION 01250
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SECTION 01290 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

NOTE: See Section 00160 for important information regarding Davis Bacon Act and other 
payment procedures.

1.2 SUMMARY

A. This Section specifies administrative and procedural requirements necessary to prepare and process 
Applications for Payment.

B. Related Sections include the following:

1. Division 1 Section "Contract Modification Procedures" for administrative procedures for handling 
changes to the Contract.

2. Division 1 Section "Construction Progress Documentation" for administrative requirements 
governing preparation and submittal of Contractor's Construction Schedule and Submittals 
Schedule.

3. Division 1 Section “Construction Photograph Documentation” for submittal of photographs with 
application of payment.

1.3 SCHEDULE OF VALUES

A. Coordination:  Coordinate preparation of the Schedule of Values with preparation of Contractor's 
Construction Schedule.

1. Correlate line items in the Schedule of Values with other required administrative forms and 
schedules, including the following:

a. Application for Payment forms with Continuation Sheets.
b. Submittals Schedule.
c. Contractor’s Construction Schedule.

2. Submit the Schedule of Values to Architect at earliest possible date but no later than seven days 
before the date scheduled for submittal of initial Applications for Payment.
a. The Schedule of Values must be approved by the Owner/Architect prior to submission of the 

initial application of payment.

3. Sub-schedules:  Where the Work is separated into phases requiring separately phased payments, 
provide sub-schedules showing values correlated with each phase of payment.
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B. Format and Content:  Use the Project Manual table of contents as a guide to establish line items for the 
Schedule of Values.  Provide at least one line item for each Specification Section and additional line for 
major products as listed in the summary section.  See example of pay application at the end of this section. 

1. Identification:  Include the following Project identification on the Schedule of Values:

a. Project name and location.
b. Name of Architect.
c. Architect's project number.
d. Contractor's name and address.
e. Date of submittal.

2. Arrange the Schedule of Values in tabular form with separate columns to indicate the following for 
each item listed:

a. Related Specification Section or Division.
b. Dollar value.

1) Percentage of the Contract Sum to nearest one-hundredth percent, adjusted to total 
100 percent.

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued evaluation of 
Applications for Payment and progress reports.  Coordinate with the Project Manual table of 
contents.  Provide several line items for principal subcontract amounts, where appropriate.

4. Round amounts to nearest whole dollar; total shall equal the Contract Sum.
5. Provide a separate line item in the Schedule of Values for each part of the Work where Applications 

for Payment may include materials or equipment purchased or fabricated and stored, but not yet 
installed.

a. Any items listed as stored items must be on-site.  Include evidence of insurance and         
invoices.

b. The owner will not pay for material stored off site unless stored in a bonded, insured 
warehouse. Proof of insurance shall be required prior to submitting application for 
payment. The contractor shall maintain full coverage for any damage or theft to stored 
materials. 

6. Provide separate line items in the Schedule of Values for initial cost of materials, for each 
subsequent stage of completion, and for total installed value of that part of the Work.

7. Allowances:  Provide a separate line item in the Schedule of Values for each allowance.  Show line-
item value of unit-cost allowances, as a product of the unit cost, multiplied by measured quantity.  
Use information indicated in the Contract Documents to determine quantities.

8. Each item in the Schedule of Values and Applications for Payment shall be complete.  Include total 
cost and proportionate share of general overhead and profit for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual work-in-
place must be shown as separate line items in the Schedule of Values.

1.4 APPLICATIONS FOR PAYMENT

A. Each Application for Payment shall be consistent with previous applications and payments as certified by 
Architect and paid for by Owner.
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1. Initial Application for Payment, Application for Payment at time of Substantial Completion, and 
final Application for Payment involve additional requirements.

B. Payment Application Times:  The date for each progress payment is indicated in the Agreement between 
Owner and Contractor.  The period of construction Work covered by each Application for Payment is the 
period indicated in the Agreement.

C. Payment Application Times: See Owner/Contractor Agreement.

D. Payment Application Forms:  Use AIA Document G702 and AIA Document G703 Continuation Sheets as 
form for Applications for Payment in addition the Georgia Dept. of Education coversheet.

1. The Contractor shall submit with each monthly payment application the Georgia Department of 
Education Facilities Services Unit Form 0263.

E. Application Preparation:  Complete every entry on form.  Notarize and execute by a person authorized to 
sign legal documents on behalf of Contractor.   Architect will return incomplete applications without action.

1. Prior to contractor’s first application for payment, the schedule of values must reflect the actual 
values of the subcontractor’s contracts. Copies of these contracts will be made available to the 
architect and owner prior to submitting the first application for payment.

2. Entries shall match data on the Schedule of Values and Contractor's Construction Schedule.  Use 
updated schedules if revisions were made.

3. Include amounts of Change Orders and Field Directives issued before last day of construction period 
covered by application.

F. Transmittal:  Submit 1  (one) signed and notarized original copy of each Application for Payment to 
Architect by a method ensuring receipt within 24 hours.  All copies shall include waivers of lien and similar 
attachments if required.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate 
information about application.

2. Only one copy will be required as an original AIA Document.

G. Waivers of Mechanic's Lien:  With each Application for Payment, submit waivers of mechanic's liens from 
subcontractors, sub-subcontractors, and suppliers for construction period covered by the previous 
application.

1. Submit partial waivers on each item for amount requested, before deduction for retainage, on each 
item.

2. When an application shows completion of an item, submit final or full waivers.
3. Owner reserves the right to designate which entities involved in the Work must submit waivers.

a. Submit final Application for Payment with or proceeded by final waivers from every entity 
involved with performance of the Work covered by the application who is lawfully entitled 
to a lien.
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4. Waiver Forms:  Submit waivers of lien on forms, executed in a manner acceptable to Owner.

a. See example of a suggestive form at the end of this section.

H. Onsite Stored Materials:  All onsite stored material will need to be submitted as a separate spreadsheet as 
indicated at the end of this section with each applicable pay application.  The Architect will review onsite 
stored material during the monthly pay application process and determine if material requested for payment 
is accurate.  Again, Owner will not pay for offsite stored material.

I. Submit Initial Application for Payment:  Administrative actions and submittals that must precede and be 
approved by the Owner and Architect prior to the submittal of first Application for Payment include the 
following:

1. List of subcontractors.
2. List of major suppliers and fabricators
3. Schedule of Values.
4. Schedule of Unit Prices
5. Contractor's Construction Schedule (preliminary if not final).
6. Submittal Schedule.
7. Schedule of preinstallation conferences.
8. List of Contractor's staff assignments.
9. List of Contractor's principal consultants.
10. Copies of building permits.
11. Copies of authorizations and licenses from authorities having jurisdiction for performance of the 

Work.
12. Initial progress report.
13. Certificates of insurance and insurance policies.
14. Performance and payment bonds.
15. Initial settlement survey and damage report if required.

J. Application for Payment at Substantial Completion:  After issuing the Certificate of Substantial 
Completion, submit an Application for Payment showing 100 percent completion for portion of the Work 
claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete and a statement 
showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificates of Partial Substantial Completion issued previously for 
Owner occupancy of designated portions of the Work, if applicable.

3. Administrative actions and submittals that shall proceed or coincide with this application include:
a. Occupancy permits and similar approvals.
b. Warranties (guarantees) and maintenance agreements.
c. Test/adjust/balance records.
d. Maintenance instructions.
e. Meter readings.
f. Start-up performance reports.
g. Change-over information, including door lock change over, related to Owner’s occupancy, 

use, operation and maintenance.
h. Final cleaning.
i. Application for reduction of retainage, and consent of surety.
j. Advice on shifting insurance coverage.
k. Final progress photographs.
l. List of incomplete work, recognized as exceptions to Architect’s Certificate of Substantial 

Completion.
4. After the Certificate of Substantial Completion has been executed by all parties concerned and 

before payment is made the Contractor shall submit the following documents:
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a. Submit CONSENT OF SURETY TO FINAL REDUCTION IN OR PARTIAL RELEASE OF 
RETAINAGE, A.I.A. Document G707A, if not previously submitted.

K. Final Payment Application:  Submit final Application for Payment with releases and supporting 
documentation not previously submitted and accepted, including, but not limited, to the following:

1. Evidence of completion of Project closeout requirements.
2. Completion of any contract required training.
3. Completion of Project Closeout Documents.
4. Insurance certificates for products and completed operations where required and proof that taxes, 

fees, and similar obligations were paid.
5. Updated final statement, accounting for final changes to the Contract Sum.
6. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."
7. AIA Document G706A, "Contractor's Affidavit of Release of Liens."
8. AIA Document G707, "Consent of Surety to Final Payment."
9. Evidence that claims have been settled.
10. Final meter readings for utilities, a measured record of stored fuel, and similar data as of date of 

Substantial Completion or when Owner took possession of and assumed responsibility for 
corresponding elements of the Work.

11. Final, liquidated damages settlement statement.
12. Removal of surplus materials, rubbish and similar elements from Owner’s property.

PART 2 - PRODUCTS          (Not Used)

PART 3 - EXECUTION      (Not Used)

END OF SECTION 01290 (See attached forms)
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AFFIDAVIT AND WAIVER OF LIEN

___________________________________________ being first duly sworn says that he/she makes this affidavit on 

behalf of ___________________________________________  having entered into an agreement with 

___________________________________________, the Owner for 

___________________________________________, on the premises of the Owner located at 

___________________________________________; that all labor material and services committed for have been 

fully paid and indebtedness discharged to the date of this affidavit.  Furthermore, for and in considerations of 

$___________________________________________, the undersigned does hereby waive, release and relinquish 

all claims for right of lien which the undersigned may now have upon the premises above described, for labor and 

material, general supervision of construction or alteration, and/or otherwise except for claims or right of lien for 

contract and/or change order work performed to extent that payment is being retained or will subsequently become 

due.

Subscribed and Sworn to before me,

This _______ day of ___________

Notary

Name of Firm

Name

Title of Officer
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SECTION 01310 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative provisions for coordinating construction operations on Project 
including, but not limited to, the following:

1. General project coordination procedures.
2. Coordination Drawings.
3. Administrative and supervisory personnel.
4. Project meetings.
5. RFI’s (Request for Information).

B. Each contractor shall participate in coordination requirements.  Certain areas of responsibility will be 
assigned to a specific contractor.

C. Related Sections:  The following Sections contain requirements that relate to this Section:

1. Division 1 Section "Construction Progress Documentation" for preparing and submitting the 
Contractor's Construction Schedule.

2. Division 1 Section "Execution Requirements" for procedures for coordinating general installation 
and field-engineering services, including establishment of benchmarks and control points.

3. Division 1 Section "Closeout Procedures" for coordinating Contract closeout.

1.3 DEFINITION

A. RFI – Is a request made by the Contractor for further information or clarification during construction.

1.4 COORDINATION

A. Coordination:  Coordinate construction operations included in various Sections of the Specifications to 
ensure efficient and orderly installation of each part of the Work.  Coordinate construction operations, 
included in different Sections, that depend on each other for proper installation, connection, and 
operation.

1. Schedule construction operations in sequence required to obtain the best results where installation 
of one part of the Work depends on installation of other components, before or after its own 
installation.

2. Coordinate installation of different components with other contractors to ensure maximum 
accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.
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4. Where availability of space is limited, coordinate installation of different components to ensure 
maximum performance and accessibility for required maintenance, service, and repair of all 
components, including mechanical and electrical.

B. Prepare memoranda for distribution to each party involved, outlining special procedures required for 
coordination.  Include such items as required notices, reports, and list of attendees at meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their Work is 
required.

C. Administrative Procedures:  Coordinate scheduling and timing of required administrative procedures with 
other construction activities and activities of other contractors to avoid conflicts and to ensure orderly 
progress of the Work.  Such administrative activities include, but are not limited to, the following:

1. Preparation of Contractor's Construction Schedule.
2. Preparation of the Schedule of Values.
3. Installation and removal of temporary facilities and controls.
4. Delivery and processing of submittals.
5. Progress meetings.
6. Preinstallation conferences.
7. Start up and adjustment of systems.
8. Project closeout activities.
9. Warranty work.

D. Conservation:  Coordinate construction activities to ensure that operations are carried out with 
consideration given to conservation of energy, water, and materials.

1. Salvage materials and equipment involved in performance of, but not actually incorporated into, 
the Work.

E. Equipment other than that on which the Drawings are based:
1. The structural, mechanical and electrical requirements for certain items of equipment are based on 

a particular manufacturer.  However, other manufacturers may have also been approved for use.  It 
shall be the Contractors responsibility to provide for any changes in structural, mechanical, and 
electrical requirements for equipment other than that on which the Drawings and Specifications 
are based at no cost to the Owner.  The Contractor shall give special attention to coordinating the 
location of the required electrical connections of equipment and coordinating the ampacity, 
voltage, and phase characteristics of the equipment furnished with the design ampacity, voltage, 
and phase of the specific electrical circuit indicated on the shop drawings for this equipment.

F. Coordinate with Authority Having Jurisdiction (AHJ).
1. Contractor shall contact and coordinate with all AHJ’s, local and others, for required inspections, 

fees, etc. These include, but are not limited to, the building Dept, the Fire Marshal’s Office, Water 
and Sewer Authority and the County Engineering Department.

G. Coordinate with Owner’s testing agency.
1. Contractor shall coordinate all special inspection testing with the Owner’s agent. 

1.5 SUBMITTALS

A. Coordination Drawings:  Prepare Coordination Drawings if limited space availability necessitates 
maximum utilization of space for efficient installation of different components or if coordination is 
required for installation of products and materials fabricated by separate entities.
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1. Content:  Project-specific information, drawn accurately to scale.  Do not base Coordination 
Drawings on reproductions of the Contract Documents or standard printed data.  Include the 
following information, as applicable:
a. Indicate functional and spatial relationships of components of architectural, structural, 

civil, mechanical, and electrical systems.
b. Indicate required installation sequences.
c. Indicate dimensions shown on the Contract Drawings and make specific note of 

dimensions that appear to be in conflict with submitted equipment and minimum clearance 
requirements.  Provide alternate sketches to Architect for resolution of such conflicts.  
Minor dimension changes and difficult installations will not be considered changes to the 
Contract.

2. Indicate relationship of components shown on separate Shop Drawings.
3. Indicate required installation sequences.
4. Coordination Drawings Prints:  Prepare coordination drawings prints in accordance with 

requirements of Division 1 Section “Submittal Procedures.”
5. Refer to Division 15 Section "Basic Mechanical Materials and Methods" and Division 16 Section 

"Basic Electrical Materials and Methods" for specific Coordination Drawing requirements for 
mechanical and electrical installations.

6. Review: Architect will review coordination drawings to confirm that the work is being 
coordinated, but not for the details of the coordination, which are the Contractor’s responsibility.  
If the Architect determines that the coordination drawings are not being prepared in sufficient 
scope or detail, or are otherwise deficient, the Architect will so inform the Contractor, who shall 
make changes as directed and resubmit.

1.6 KEY PERSONNEL

A. Staff Names:  Within 15 (fifteen) days of starting construction operations, submit a list of principal staff 
assignments, including superintendent and other personnel in attendance at Project site.  Identify 
individuals and their duties and responsibilities; list addresses and telephone numbers, including home, 
cellular and office telephone numbers.  Provide names, email addresses, business addresses, and 
telephone numbers of individuals assigned as standbys in the absence of individuals assigned to Project.

B. Post copies of list in Project meeting room, in temporary field office, and by each temporary telephone.

C. Update list if changes or additions occur and redistribute.

1.7 ADMINISTRATIVE AND SUPERVISORY PERSONNEL

A. General:  In addition to Project superintendent, provide other administrative and supervisory personnel as 
required for proper performance of the Work.

1. Include special personnel required for coordination of operations with other contractors.

1.8 PROJECT MEETINGS

A. General:  Schedule and conduct meetings and conferences at Project site, unless otherwise indicated.

1. Attendees:  Inform participants and others involved, and individuals whose presence is required, 
of date and time of each meeting.  Notify Owner and Architect of scheduled meeting dates and 
times.

2. Agenda:  Prepare the meeting agenda.  Distribute the agenda to all invited attendees.
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3. Minutes:  Record significant discussions and agreements achieved.  Distribute the meeting 
minutes to everyone concerned, including Owner and Architect, within 3 (three) days of the 
meeting.

B. Preconstruction Conference:  See preliminary schedule.  Hold the conference at the Office of the Owner.  
Conduct the meeting to review responsibilities and personnel assignments.  The Notice to Proceed will 
not be issued prior to the pre-construction conference.

1. Attendees:  Authorized representatives of Owner, Architect, and their consultants; Contractor and 
its superintendent; major subcontractors; manufacturers; suppliers; and other concerned parties 
shall attend the conference.  All participants at the conference shall be familiar with Project and 
authorized to conclude matters relating to the Work.

2. Agenda:  Discuss items of significance that could affect progress, including the following:

a. Tentative construction schedule.
b. Phasing.
c. Critical work sequencing and long lead items.
d. Designation of responsible personnel.
e. Procedures for processing field decisions and Change Orders.
f. RFI procedures.
g. Procedures for processing Applications for Payment.
h. Distribution of the Contract Documents.
i. Procedures for testing and inspections.
j. Submittal procedures.
k. Review Procurement Schedule.
l. Preparation of Record Documents.
m. Use of the premises.
n. Responsibility for temporary facilities and controls.
o. Parking availability.
p. Office, work, and storage areas.
q. Equipment deliveries and priorities.
r. Safety/First aid.
s. Security.
t. Progress cleaning.
u. Working hours.

3. Minutes:  Contractor shall record and distribute meeting minutes.

C. Preinstallation Conferences:  Conduct a preinstallation conference at Project site before each construction 
activity that requires coordination with other construction.

1. Attendees:  Installer and representatives of manufacturers and fabricators involved in or affected 
by the installation and its coordination or integration with other materials and installations that 
have preceded or will follow, shall attend the meeting.  Advise Architect of scheduled meeting 
dates.

2. Preinstallation Conference Schedule:
a. Masonry/electrical/plumbing rough-in.
b. Mechanical/electrical/plumbing/fire protection coordination.
c. Roofing.

D. Progress Meetings (OAC’s):  Conduct progress meetings every two weeks.  Coordinate dates of meetings 
with preparation of payment requests.
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1. Attendees:  In addition to representatives of Owner and Architect, the contractor, and requested 
subcontractors shall be represented at these meetings.  All participants at the conference shall be 
familiar with Project and authorized to conclude matters relating to the Work.

2. Agenda:  Review and correct or approve minutes of previous progress meeting.  Review other 
items of significance that could affect progress.  Include topics for discussion as appropriate to 
status of Project.

a. Contractor's Construction Schedule:  Review progress since the last meeting.  Determine 
whether each activity is on time, ahead of schedule, or behind schedule, in relation to 
Contractor's Construction Schedule.  Determine how construction behind schedule will be 
expedited; secure commitments from parties involved to do so.  Discuss whether schedule 
revisions are required to ensure that current and subsequent activities will be completed 
within the Contract Time.

b. Review present and future needs of each entity present, including the following:

1) Interface requirements.
2) Sequence of operations.
3) Status of submittals (log).
4) Procurement Schedule.
5) Deliveries.
6) Off-site fabrication.
7) Access.
8) Site utilization.
9) Temporary facilities and controls.
10) Work hours.
11) Hazards and risks.
12) Progress cleaning.
13) Quality and work standards.
14) Change Orders status.
15) Pending claims and disputes.
16) RFI status.
17) Review Monthly Pay Application with all related backup information.
18) 30 day look ahead and behind.
19) As-built review.
20) Closeout Document Status.
21) Review Owner furnished items.

3. Reporting: Contractor shall record and distribute minutes of the meeting to each party present and 
to parties who should have been present.  Include a brief summary, in narrative form, of progress 
since the previous meeting and report.

a. Schedule Updating:  Revise Contractor's Construction Schedule after each progress 
meeting where revisions to the schedule have been made or recognized.  Issue revised 
schedule concurrently with each months pay request.

E. Fire Marshal Inspections:  Schedule with Fire Marshal for inspections at 50%, 80%, 100% complete and 
as required by the AHJ. 

1.7 REQUESTS FOR INFORMATION (RFIs)

A. Procedure:  Immediately on discovery of the need for information or interpretation of the Contract 
Documents, and if not possible to request information at Project meeting, prepare and submit an RFI in 
the form specified.
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1. RFIs shall originate with Contractor.  RFIs submitted by entities other than Contractor will be 
returned with no response.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor’s work or 
work of subcontractors.

B. Content of the RFI:  Include a detailed, legible description of item needing information or interpretation 
and the following:
1. Project name.
2. Date.
3. Name of Contractor.
4. Name of Architect.
5. RFI number, number sequentially.
6. Specification Section number and title and related paragraphs, as appropriate.
7. Drawing number and detail references, as appropriate.
8. Field dimensions and conditions, as appropriate.
9. Contractor’s suggested solution(s).  If Contractor’s solution(s) impact the Contract Time or the 

Contract Sum, Contractor shall state impact in the RFI.
10. Contractor’s signature.
11. Attachments:  Include drawings, descriptions, measurements, photos, Product Data, Shop 

Drawings, and other information necessary to fully describe items needing interpretation.

a. Supplementary drawings prepared by Contractor shall include dimensions, thicknesses, 
structural grid references, and details of affected materials, assemblies, and attachments.

C. Architect’s Action:  Architect will review each RFI, determine action required, and return it.  RFIs 
received after 1:00 p.m. will be considered as received the following working day.

1. The following RFIs will be returned without action:

a. Request for approval of submittals
b. Requests for approval of substitutions.
c. Requests for coordination information already indicated in the Contract Documents.
d. Requests for adjustments in the Contract Time or the Contract Sum.
e. Requests for interpretation of Architect’s actions on submittals.
f. Incomplete RFIs or RFIs with numerous errors.

2. Architect’s action may include a request for additional information, in which case Architect’s time 
for response will start again.

3. Architect’s action on RFIs that may result in a change to the Contract Time or the Contract Sum 
may be eligible for Contractor to submit Change Proposal according to Division 1 Section 
“Contract Modification Procedures”.

a. If Contractor believes the RFI response warrants change in the Contract Time or the 
Contract Sum, notify Architect in writing within 10 days of receipt of the RFI response.

D. On receipt of Architect’s action, update the RFI log and immediately distribute the RFI response to 
affected parties.  Review response and notify Architect within seven days if Contractor disagrees with 
response.

E. RFI Log:  Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.  Submit log 
monthly.  Include the following:
1. Project name.
2. Name and address of Contractor.
3. Name and address of Architect.
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4. RFI number including RFIs that were dropped and not submitted.
5. RFI description.
6. Date the RFI was submitted.
7. Date Architect’s response was received.
8. Identification of related Minor Change in the Work, Construction Change Directive, and Proposal 

Request, as appropriate.
9. Identification of related Field Order, Work Change Directive, and Proposal Request, as 

appropriate.

END OF SECTION 01310
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SECTION 01322 - PHOTOGRAPHIC DOCUMENTATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for the following:

1. Preconstruction photographs.
2. Periodic construction photographs.
3. Final Completion construction photographs.

B. Related Sections include the following:

1. Division 1 Section "Submittal Procedures" for submitting photographic documentation.
2. Division 1 Section “Payment Procedures” for monthly photographic documentation.

1.3 SUBMITTALS

A. Construction Photographs:  Submit photographs on monthly intervals with the application for payment.

1. Digital Images:  Submit two copies of each complete set of digital image electronic files on a 
removable thumb drive.  Identify electronic media with date photographs were taken.  Submit 
images that have same aspect ratio as the sensor, uncropped. 

1.4 USAGE RIGHTS

A. Obtain and transfer copyright usage rights from photographer to Owner for unlimited reproduction of 
photographic documentation.

PART 2 - PRODUCTS

2.1 PHOTOGRAPHIC MEDIA

A. Digital Images:  Provide images in uncompressed JPEG format, produced by a digital camera with 
minimum sensor size of 12.0 megapixels, and at an image resolution of not less than 1600 by 1200 pixels 
and 400 dpi.
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PART 3 - EXECUTION

3.1 CONSTRUCTION PHOTOGRAPHS

A. General:  Take photographs using the maximum range of depth of field, and that are in focus, to clearly 
show the Work.  Photographs with blurry or out-of-focus areas will not be accepted.

1. Digital Images:  Submit digital images exactly as originally recorded in the digital camera, without 
alteration, manipulation, editing, or modifications using image-editing software.

2. Date and Time:  Include date and time in filename for each image.

B. Preconstruction Photographs:  Before starting construction, take digital photographs of Project site, areas 
to receive renovation and surrounding properties, including existing items to remain during construction, 
from different vantage points.

1. Take photographs to show existing conditions of all areas to be renovated or replaced..
2. Take photographs of existing buildings either on or adjoining property to accurately record 

physical conditions at start of construction.
3. Take additional photographs as required to record existing conditions prior to any work.

C. Periodic Construction Photographs:  Take digital photographs daily, weekly, monthly or as otherwise 
necessary to show new work and progress of work.  Coordinate with cutoff date associated with each 
application for payment.  Provide a minimum of 60 photographs.  Select vantage points to show status of 
construction and progress since last photographs were taken.

1. Identification:  Provide the following information with each digital image description in file 
metadata tag:
a. Project Name
b. Project Number
c. Photograph Number (order)
d. Date Taken
e. Location of Photograph

2. Progress Photographs:  Submit progress photos with monthly pay application.  Photos to be 
submitted in a digital format.  

D. Final Completion Construction Photographs:  Take 10 digital photographs after date of Substantial 
Completion for submission as Project Record Documents.  Architect will direct photographer for desired 
vantage points.

E. Additional Photographs:  Architect may issue requests for additional photographs, in addition to periodic 
photographs specified.  

1. Three days' notice will be given, where feasible.
2. In emergency situations, take additional photographs within 24 hours of request.
3. Circumstances that could require additional photographs include, but are not limited to, the 

following:

a. Special events planned at Project site.
b. Immediate follow-up when on-site events result in construction damage or losses.
c. Photographs to be taken at fabrication locations away from Project site.  
d. Substantial Completion of a major phase or component of the Work.
e. Extra record photographs at time of final acceptance.
f. Owner's request for special publicity photographs.
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END OF SECTION 01322
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SECTION 01330 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for submitting Shop Drawings, Product 
Data, Samples, and other miscellaneous submittals.

B. Related Sections include the following:
1. Division 1 Section “Payment Procedures” for submitting Applications for Payment and the 

Schedule of Values.
2. Division 1 Section “Project Management and Coordination” for submitting and distributing 

meeting and conference minutes and for submitting Coordination Drawings.
3. Division 1 Section “Closeout Procedures” for submitting closeout documents.
4. Division 1 Section “Project Record Documents” for submitting Record Drawings, Record 

Specifications, and Record Product Data.
5. Division 2 – 16 Sections for requirements for submittals of operation of maintenance data, 

demonstration and training and special cleaning requirements for products of those sections.

1.3 DEFINITIONS

A. Action Submittals:  Written and graphic information that requires Architect's responsive action.

B. Informational Submittals:  Written information that does not require Architect's approval.  Submittals 
may be rejected for not complying with requirements.

1.4 SUBMITTAL PROCEDURES

A. General:  Electronic copies of CAD Drawings of the Contract Drawings will not be provided by Architect 
for Contractor's use in preparing submittals.

B. Electronic Submittals:  All shop drawings and product data shall be submitted in electronic format to the 
project email address provided by the Architect. Material samples and mockups shall be shipped to the 
architect’s office via USPS, UPS or FedEx.

C. Coordination:  Coordinate preparation and processing of submittals with performance of construction 
activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and 
related activities that require sequential activity.

2. Retain subparagraph and associated subparagraph below if one submittal has an impact on another 
submittal.
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3. Coordinate transmittal of different types of submittals for related parts of the Work so processing 
will not be delayed because of need to review submittals concurrently for coordination.
a. Architect reserves the right to withhold action on a submittal requiring coordination with 

other submittals until related submittals are received.
b. No color selections will be made until all submittals requiring color selection have been 

approved.

D. Submittal Schedule:  Submit a schedule of submittals, arranged in chronological order by dates required 
by construction schedule.  Include time required for review, resubmitting, ordering, manufacturing, 
fabrication, and delivery when establishing dates.  Include additional time required for making correction 
or modifications to submittals noted by the Architects office and additional time for handling and 
reviewing submittals required by those corrections.

1. Coordinate Submittals Schedule with list of subcontracts, the Schedule of Values, and Contractor's 
Construction Schedule.

2. Final Submittal:  Submit concurrently with the first complete submittal of Contractor's 
Construction Schedule prior to submittal of first application for payment.

E. Processing Time:  Allow enough time for submittal review, including time for resubmittals, as follows.  
Time for review shall commence on Architect’s receipt of submittal.  No extension of the Contract Time 
will be authorized because of failure to transmit submittals enough in advance of the Work to permit 
processing, including resubmittals.

1. Initial Review:  Allow sufficient time for initial review of each submittal.  Allow additional time if 
coordination with subsequent submittals is required.  Architect will advise Contractor when a 
submittal being processed must be delayed for coordination.

2. Intermediate Review:  If intermediate submittal is necessary, process it in same manner as initial 
submittal.

3. Resubmittal Review:  Allow sufficient time for review of each resubmittal.

F. Identification:  Place a permanent label or title block on each submittal for identification.

1. Indicate name of firm or entity that prepared each submittal on label or title block.
2. Review thoroughly and Include the following information on label for processing and recording 

action taken:
a. Project name.
b. Date.
c. Name and address of Architect
d. Name and address of Contractor.
e. Name and address of subcontractor.
f. Name and address of supplier.
g. Name of manufacturer.
h. Number and title of appropriate Specification Section.  Clearly indicate appropriate 

division number from 16 division format.
1) Example – 08110 Steel Doors Section 2.3.

i. Drawing number and details, if necessary.
j. Location of product is to be installed, if necessary.
k. Remarks.
l. Other necessary identification.

G. Options:  Identify options requiring selection by the Architect.
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H. Deviations:  Highlight, encircle, or otherwise identify deviations from the Contract Documents on 
submittals.  Architects review / approval does not relieve the Contractor from any requirements of the 
contract documents.  

I. Additional Copies:  Unless additional copies are required for final submittal, and unless Architect 
observes noncompliance with provisions in the Contract Documents, initial submittal may serve as final 
submittal.

J. Transmittal:  Package each submittal individually and appropriately for transmittal and handling.  
Transmit each submittal using a transmittal form. 

1. Include Contractor's certification stating that information submitted complies with requirements of 
the Contract Documents and any comments stating noncompliance. Submittals will be returned to the contractor 
without action if the contractor fails to review the submittal and include his certification.

2. Transmittal Form:  Provide locations on form for the following information:
a. Project name.
b. Date.
c. Destination (To:).
d. Source (From:).
e. Names of subcontractor, manufacturer, and supplier.
f. Category and type of submittal.
g. Submittal purpose and description.
h. Specification Section number and tile.
i. Drawing number and detail references, if necessary.
j. Submittal and transmittal distribution record.
k. Transmittal number.
l. Remarks.
m. Signature of transmitter.

3. On an attached separate sheet, prepared on Contractor’s letterhead, record relevant information, 
requests for data, revisions other than those requested by Architect on previous submittals, and 
deviations from requirements in the Contract Documents, including minor variations and 
limitations.  Include same label information as related submittal.

L. Resubmittals:  Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
2. Note date and content of revisions in label or title block and clearly indicate extent of revision.
3. Resubmit submittals until they are marked “approved” or “approved as noted”.

M. Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, 
installers, authorities having jurisdiction, and others as necessary for performance of construction 
activities.  Show distribution on transmittal forms.

N. Use for Construction:  Use only final submittals with mark indicating action taken by Architect in con-
nection with construction.

 O. Color Selection:  No color selections will be made until all submittal requiring colors are submitted and 
approved.

PART 2 - PRODUCTS

2.1 ACTION SUBMITTALS
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A. General:  Prepare and submit Action Submittals required by individual Specification Sections.

1. Electronic Submittals: Submit electronic submittals to Architects office via email.  All reviewed 
submittals will be returned via email.  Verify size of document before emailing to Architects 
office.  Anything over 10 MB will need to approved by Architect before submitting.

2. Hard Copies Submittals:  The architect’s office may request hard copies of shop drawings and 
product data.  No more than two copies will be requested per submittal.
a. Distribution of hard copies – If hard copies are requested, the Architect will retain both 

copies. Comments will be returned to the contractor by email.

B. Product Data:  Collect information into a single submittal for each element of construction and type of 
product or equipment.

1. If information must be specially prepared for submittal because standard printed data are not 
suitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:

a. Manufacturer's written recommendations.
b. Manufacturer's product specifications.
c. Manufacturer's installation instructions.
d. Standard color charts.   Note any up-charge for premium or custom colors.
e. Manufacturer's catalog cuts.
f. Wiring diagrams showing factory-installed wiring.
g. Printed performance curves.
h. Operational range diagrams.
i. Standard product operating and maintenance manuals.
j. Compliance with recognized trade association standards.
k. Compliance with recognized testing agency standards.
l. Application of testing agency labels and seals.
m. Notation of coordination requirements.

C. Shop Drawings:  Prepare Project-specific information, drawn accurately to scale.  Do not base Shop 
Drawings on reproductions of the Contract Documents or standard printed data.

1. Preparation: Fully illustrate compliance with the contract documents. Include the following 
information, as applicable:
a. Dimensions.
b. Identification of products.
c. Fabrication and installation drawings.
d. Roughing-in and setting diagrams.
e. Wiring diagrams showing field-installed wiring, including power, signal, and control 

wiring.
f. Shopwork manufacturing instructions.
g. Templates and patterns.
h. Design calculations.
i. Compliance with specified standards.
j. Notation of coordination requirements.
k. Notation of dimensions established by field measurement.
l. Relationship to adjoining construction clearly indicated.
m. Seal and signature of professional engineer if required.

D. Coordination Drawings:  Comply with requirements in Division 1 Section "Project Management and 
Coordination."
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E. Samples:  Prepare physical units of materials or products, including the following:

1. Comply with requirements in other sections for mockups.
2. Samples for Initial Selection:  Submit manufacturer's color charts consisting of units or sections of 

units showing the full range of colors, textures, and patterns available.
3. Samples for Verification:  Submit full-size units or Samples of size indicated, prepared from the 

same material to be used for the Work, cured and finished in manner specified, and physically 
identical with the product proposed for use, and that show full range of color and texture 
variations expected.  Samples include, but are not limited to, the following:  partial sections of 
manufactured or fabricated components; small cuts or containers of materials; complete units of 
repetitively used materials; swatches showing color, texture, and pattern; color range sets; and 
components used for independent testing and inspection.

4. Preparation:  Mount, display, or package Samples in manner specified to facilitate review of 
qualities indicated.  Prepare Samples to match Architect's sample where so indicated.  Attach label 
on unexposed side that includes the following:

5. Additional Information:  On an attached separate sheet, prepared on Contractor's letterhead, 
provide the following:
a. Size limitations.
b. Compliance with recognized standards.
c. Availability.
d. Delivery time.

6. Submit Samples for review of kind, color, pattern, and texture for a final check of these 
characteristics with other elements and for a comparison of these characteristics between final 
submittal and actual component as delivered and installed.
a. If variation in color, pattern, texture, or other characteristic is inherent in the product 

represented by a Sample, submit at least 3 (three) sets of paired units that show 
approximate limits of the variations.

7. Number of Samples for Selection:  Submit at a minimum of 3 (three) full set[s] of available 
choices where color, pattern, texture, or similar characteristics are required to be selected from 
manufacturer's product line.  Architect will return 1 (one) submittal with options selected.

8. Disposition:  Maintain sets of approved Samples at Project site, available for quality-control 
comparisons throughout the course of construction activity.  Sample sets may be used to determine 
final acceptance of construction associated with each set.

F. Submittals Schedule:  Comply with requirements in Division 1 Section "Construction Progress 
Documentation."

G. Application for Payment:  Comply with requirements in Division 1 Section "Payment Procedures."

H. Schedule of Values:  Comply with requirements in Division 1 Section "Payment Procedures."

I. Subcontract List:  Prepare a written summary identifying individuals or firms proposed for each portion 
of the Work, including those who are to furnish products or equipment fabricated to a special design.  
Include the following information in tabular form:
1. Name, address, and telephone number of entity performing subcontract or supplying products.
2. Number and title of related Specification Section(s) covered by subcontract.

PART 3 - EXECUTION

3.1 CONTRACTOR'S REVIEW
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A. Review each submittal and check for compliance with the Contract Documents.  Note corrections and 
field dimensions.  Mark with approval stamp before submitting to Architect.

B. Approval Stamp:  Stamp each submittal with a uniform, approval stamp.  Include Project name and 
location, submittal number, Specification Section title and number, name of reviewer, date of Contractor's 
approval, and statement certifying that submittal has been reviewed, checked, and approved for 
compliance with the Contract Documents.

3.2 ARCHITECT'S ACTION

A. General:  Architect will not review submittals that do not bear Contractor's approval stamp and will return 
them without action.

B. Action Submittals:  Architect will review each submittal, make marks to indicate corrections or 
modifications required, and return it.  Architect will stamp each submittal with an action stamp and will 
mark stamp appropriately to indicate action taken, as follows (see sample at the end of this section):
1. Approved:  Fabrication/installation may be undertaken.  Approval does not authorize changes in 

the contract sum or contract time.
2. Approved as Noted:  Fabrication/installation may be undertaken subject to compliance with the 

noted comments.  Approval does not authorize changes in the contract sum or contract time.
3. Revise and Resubmit:  Fabrication/installation may not be undertaken, Revise submittals in 

accordance with the noted comments.  In resubmittal, limit corrections to the items marked and 
comments noted.

4. Rejected:  Fabrication/installation may not be undertaken.  See noted reason(s) for rejection.

C. Informational Submittals:  Architect will review each submittal and will not return it, or will reject and 
return it if it does not comply with requirements.  Architect will forward each submittal to appropriate 
party.

D. Partial submittals are not acceptable, will be considered nonresponsive, and will be returned without 
review.

E. Submittals not required by the Contract Documents will not be reviewed and may be discarded.

END OF SECTION 01330
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SECTION 01400 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for quality assurance and quality 
control.

B. Testing and inspecting services are required to verify compliance with requirements specified or 
indicated.  These services do not relieve Contractor of responsibility for compliance with the Contract 
Document requirements.

1. Specific quality-assurance and -control requirements for individual construction activities are 
specified in the Sections that specify those activities.  Requirements in those Sections may also 
cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-assurance 
and -control procedures that facilitate compliance with the Contract Document requirements.

3. Requirements for Contractor to provide quality-assurance and -control services required by 
Architect, Owner, or authorities having jurisdiction are not limited by provisions of this Section.

C. Related Sections include the following:

1. Divisions 2 through 16 Sections for specific test and inspection requirements.

1.3 DEFINITIONS

A. Quality-Assurance Services:  Activities, actions, and procedures performed before and during execution 
of the Work to guard against defects and deficiencies and substantiate that proposed construction will 
comply with requirements.

B. Quality-Control Services:  Tests, inspections, procedures, and related actions during and after execution 
of the Work to evaluate that actual products incorporated into the Work and completed construction 
comply with requirements.  Services do not include contract enforcement activities performed by 
Architect.

C. Mockups:  Full-size, physical assemblies that are constructed on-site.  Mockups are used to verify 
selections made under sample submittals, to demonstrate aesthetic effects and, where indicated, qualities 
of materials and execution, and to review construction, coordination, testing, or operation; they are not 
Samples.  Approved mockups establish the standard by which the Work will be judged.

D. Preconstruction Testing:  Tests and inspections that are performed specifically for the Project before 
products and materials are incorporated into the Work to verify performance or compliance with specified 
criteria.
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E. Product Testing:  Tests and inspections that are performed by an NRTL, an NVLAP, or a testing agency 
qualified to conduct product testing and acceptable to authorities having jurisdiction, to establish product 
performance and compliance with industry standards.

F. Source Quality-Control Testing:  Tests and inspections that are performed at the source, i.e., plant, mill, 
factory, or shop.

G. Field Quality-Control Testing:  Tests and inspections that are performed on-site for installation of the 
Work and for completed Work.

H. Testing Agency:  An entity engaged to perform specific tests, inspections, or both.  Testing laboratory 
shall mean the same as testing agency.

I. Installer/Applicator/Erector:  Contractor or another entity engaged by Contractor as an employee, 
Subcontractor, or Sub-subcontractor, to perform a particular construction operation, including 
installation, erection, application, and similar operations.

1. Using a term such as "carpentry" does not imply that certain construction activities must be 
performed by accredited or unionized individuals of a corresponding generic name, such as 
"carpenter."  It also does not imply that requirements specified apply exclusively to tradespeople 
of the corresponding generic name.

J. Experienced:  When used with an entity, "experienced" means having successfully completed a minimum 
of five previous projects similar in size and scope to this Project; being familiar with special requirements 
indicated; and having complied with requirements of authorities having jurisdiction.

K. Extended Warranties:  Those warranties required by the Contract Documents with a warranty period 
greater than the one year general contractor’s warranty.

1.4 CONFLICTING REQUIREMENTS

A. General:  If compliance with two or more standards is specified and the standards establish different or 
conflicting requirements for minimum quantities or quality levels, comply with the most stringent 
requirement.  Refer uncertainties and requirements that are different, but apparently equal, to Architect 
for a decision before proceeding.

B. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified shall be the 
minimum provided or performed.  The actual installation may comply exactly with the minimum quantity 
or quality specified, or it may exceed the minimum within reasonable limits.  To comply with these 
requirements, indicated numeric values are minimum or maximum, as appropriate, for the context of 
requirements.  Refer uncertainties to Architect for a decision before proceeding.

1.5 SUBMITTALS

A. Qualification Data:  For testing agencies specified in "Quality Assurance" Article to demonstrate their 
capabilities and experience.  Include proof of qualifications in the form of a recent report on the 
inspection of the testing agency by a recognized authority.

B. Schedule of Tests and Inspections:  Prepare in tabular form and include the following:

1. Specification Section number and title.
2. Description of test and inspection.
3. Identification of applicable standards.
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4. Identification of test and inspection methods.
5. Number of tests and inspections required.
6. Time schedule or time span for tests and inspections.
7. Entity responsible for performing tests and inspections.
8. Requirements for obtaining samples.
9. Unique characteristics of each quality-control service.

C. Reports:  Prepare and submit certified written reports that include the following:

1. Date of issue.
2. Project title and number.
3. Name, address, and telephone number of testing agency.
4. Dates and locations of samples and tests or inspections.
5. Names of individuals making tests and inspections.
6. Description of the Work and test and inspection method.
7. Identification of product and Specification Section.
8. Complete test or inspection data.
9. Test and inspection results and an interpretation of test results.
10. Record of temperature and weather conditions at time of sample taking and testing and inspecting.
11. Comments or professional opinion on whether tested or inspected Work complies with the 

Contract Document requirements.
12. Name and signature of laboratory inspector.
13. Recommendations on retesting and reinspecting.

D. Permits, Licenses, and Certificates:  For Owner's records, submit copies of permits, licenses, 
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee payments, 
judgments, correspondence, records, and similar documents, established for compliance with standards 
and regulations bearing on performance of the Work.

E. Contractor must submit an inventory of all attic stock to be turned over to Owner/Architect and it must be 
signed off/verified by the Architect.

1.6 QUALITY ASSURANCE

A. General:  Qualifications paragraphs in this Article establish the minimum qualification levels required; 
individual Specification Sections specify additional requirements.

B. Installer Qualifications:  A firm or individual experienced in installing, erecting, or assembling work 
similar in material, design, and extent to that indicated for this Project, whose work has resulted in 
construction with a record of successful in-service performance.

C. Manufacturer Qualifications:  A firm experienced in manufacturing products or systems similar to those 
indicated for this Project and with a record of successful in-service performance, as well as sufficient 
production capacity to produce required units.

D. Fabricator Qualifications:  A firm experienced in producing products similar to those indicated for this 
Project and with a record of successful in-service performance, as well as sufficient production capacity 
to produce required units.

E. Professional Engineer Qualifications:  A professional engineer who is legally qualified to practice in 
jurisdiction where Project is located and who is experienced in providing engineering services of the kind 
indicated.  Engineering services are defined as those performed for installations of the system, assembly, 
or product that are similar to those indicated for this Project in material, design, and extent.
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F. Specialists:  Certain sections of the Specifications require that specific construction activities shall be 
performed by entities who are recognized experts in those operations.  Specialists shall satisfy 
qualification requirements indicated and shall be engaged for the activities indicated.

1. Requirement for specialists shall not supersede building codes and regulations governing the 
Work.

G. Testing Agency Qualifications:  An independent agency with the experience and capability to conduct 
testing and inspecting indicated, as documented according to ASTM E 548; and with additional 
qualifications specified in individual Sections; and where required by authorities having jurisdiction, that 
is acceptable to authorities.

1. Testing Agencies must be approved in writing by the Owner/Architect before Contractor actually 
engages the Agency for services.

H. Factory-Authorized Service Representative Qualifications:  An authorized representative of manufacturer 
who is trained and approved by manufacturer to inspect installation of manufacturer's products that are 
similar in material, design, and extent to those indicated for this Project.

I. Preconstruction Testing:  Where testing agency is indicated to perform preconstruction testing for 
compliance with specified requirements for performance and test methods, comply with the following:

1. Contractor responsibilities include the following:

a. Provide test specimens representative of proposed products and construction.
b. Submit specimens in a timely manner with sufficient time for testing and analyzing results 

to prevent delaying the Work.
c. Provide sizes and configurations of test assemblies, mockups, and laboratory mockups to 

adequately demonstrate capability of products to comply with performance requirements.
d. Build site-assembled test assemblies and mockups using installers who will perform same 

tasks for Project.
e. Build laboratory mockups at testing facility using personnel, products, and methods of 

construction indicated for the completed Work.
f. When testing is complete, remove test specimens, assemblies, mockups, and laboratory 

mockups; do not reuse products on Project.

2. Testing Agency Responsibilities:  Submit a certified written report of each test, inspection, and 
similar quality-assurance service to Architect, with copy to Contractor.  Interpret tests and 
inspections and state in each report whether tested and inspected work complies with or deviates 
from the Contract Documents.

J. Mockups:  Before installing portions of the Work requiring mockups, build mockups for each form of 
construction and finish required to comply with the following requirements, using materials indicated for 
the completed Work:

1. Build mockups in location and of size indicated or, if not indicated, as directed by Architect.
2. Notify Architect seven days in advance of dates and times when mockups will be constructed.
3. Demonstrate the proposed range of aesthetic effects and workmanship.
4. Obtain Architect's approval of mockups before starting work, fabrication, or construction.

a. Allow seven days for initial review and each re-review of each mockup.

5. Maintain mockups during construction in an undisturbed condition as a standard for judging the 
completed Work.

6. Demolish and remove mockups when directed, unless otherwise indicated.



11/20/2023                                            Heritage BB/SB Turf                                              01400-5

K. Laboratory Mockups:  Comply with requirements of preconstruction testing and those specified in 
individual Sections in Divisions 2 through 16.

1.7 QUALITY CONTROL

A. Owner Responsibilities:  Where quality-control services are indicated as Owner's responsibility, Owner 
will engage a qualified testing agency to perform these services.

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing agencies 
engaged and a description of types of testing and inspecting they are engaged to perform.

2. Costs for retesting and reinspecting construction that replaces or is necessitated by work that failed 
to comply with the Contract Documents will be charged to Contractor, and the Contract Sum will 
be adjusted by Change Order.

B. The Owner will be responsible for the following quality-control testing services and inspections:

1. Soil testing as required by Division 2 “Earthwork”, excluding NPDES monitoring.
2. Asphalt testing as required by Division 2 “Hot-Mix Asphalt Paving”.
3. Concrete testing as required by Division 3 “Cast-in-Place Concrete”.
4. Testing and inspection of unit masonry assemblies as required by Division 4 “Unit Masonry 

Assemblies”.
5. Testing and inspection of structural steel as required by Division 5 “Structural Steel”.

C. Tests and inspections not explicitly assigned to Owner are Contractor's responsibility.  Unless 
otherwise indicated, provide quality-control services specified and those required by authorities 
having jurisdiction.  Perform quality-control services required of Contractor by authorities 
having jurisdiction, whether specified or not.

3. Where services are indicated as Contractor's responsibility, engage a qualified testing agency to 
perform these quality-control services.

a. Contractor shall not employ same entity engaged by Owner, unless agreed to in writing by 
Owner.

4. Contractor shall be responsible for notifying all testing agencies including those provided by the 
Owner and coordinating all testing and inspections with the project schedule.  Notify 
testing/inspection agencies at least 24 hours in advance of time when work that requires testing or 
inspection will be performed.

5. Contractor shall insure that testing and inspections provided by the Owner are done within 
reasonable working hours and not on overtime hours.  Costs associated with overtime hours 
required by the Owner’s testing agency due to the faulty scheduling of the Contractor will be 
charged to the Contractor, and the Contract sum will be adjusted by Change Order.

6. Notify testing agencies at least 24 hours in advance of time when Work that requires testing or 
inspecting will be performed.

7. Where quality-control services are indicated as Contractor's responsibility, submit a certified 
written report, in duplicate, of each quality-control service.

8. Testing and inspecting requested by Contractor and not required by the Contract Documents are 
Contractor's responsibility.

9. Submit additional copies of each written report directly to authorities having jurisdiction, when 
they so direct.
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D. Manufacturer's Field Services:  Where indicated, engage a factory-authorized service representative to 
inspect field-assembled components and equipment installation, including service connections.  

E. Retesting/Reinspecting:  Regardless of whether original tests or inspections were Contractor's 
responsibility, all cost for retesting and reinspecting, for construction that replaced Work that failed to 

comply with the Contract Documents are the responsibility of the Contractor.

F. Associated Services:  Cooperate with agencies performing required tests, inspections, and similar 
quality-control services, and provide reasonable auxiliary services as requested.  Notify agency sufficiently in 
advance of operations to permit assignment of personnel.  Provide the following:

1. Access to the Work.
2. Incidental labor and facilities necessary to facilitate tests and inspections.
3. Adequate quantities of representative samples of materials that require testing and inspecting.  
Assist agency in obtaining samples.
4. Facilities for storage and field curing of test samples.
5. Delivery of samples to testing agencies.
6. Preliminary design mix proposed for use for material mixes that require control by testing 

agency.
7. Security and protection for samples and for testing and inspecting equipment at Project site.

G. Coordination:  Coordinate sequence of activities to accommodate required quality-assurance and -
control services with a minimum of delay and to avoid necessity of removing and replacing construction to 
accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.

H. Schedule of Tests and Inspections:  Prepare a schedule of tests, inspections, and similar quality-control 
services required by the Contract Documents.  Submit schedule within 30 days of date established for the Notice to 
Proceed.

1. Distribution:  Distribute schedule to Owner, Architect, testing agencies, and each party involved in 
performance of portions of the Work where tests and inspections are required.

1.8 SPECIAL TESTS AND INSPECTIONS

A. Special Tests and Inspections:  Owner will engage a qualified special inspector to conduct special tests 
and inspections required by Chapter 17 of the Georgia Standard Building Code (International Building 
Code), 2006 Ed. With Georgia Amendments as follows: 
1. Owner will provide Special Test and Inspections in accordance with the “Statement of Special 

Inspections” and “Schedule of Special Inspection Services,” forms included at the end of Part 3 of 
the Specification Section.

a. All testing/inspections indicated as applicable to this Project shall be performed in 
accordance with and to the extent indicated on the “Schedule of Special Inspections”.

b. The Owner will be responsible for identifying the Agent (Special Inspector(s)) provided for 
the Project.

c. These forms shall be maintained in a central location at the Project Site.  These forms will 
need to be accessed on a regular basis by the Agent (Special Inspector(s)) for the Project.

d. When an individual Special Inspection task in the Schedule is completed for the last time 
on the Project and the Special Inspector has performed their final review, inspection, or test 
of that item for the Project, the Special Instructor shall initial and date the cell in the 
completed column on the forms adjacent to the task.
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2. Special Inspectors shall keep records of all tests and inspections.  The Special Inspector shall 
provide copies of Inspection Reports to the Contractor, Architect, Engineer of Record, and the 
Building Official.

a. Reports shall indicate that the Work inspected was done in conformance to the Contract 
Documents.  Work not in conformance with the Contract Documents shall be brought to 
the attention of the Contractor for immediate correction.  Retesting/inspection shall be 
performed to insure compliance with Contract Documents.

3. A “Final Report of Special Inspections” shall be provided for the Project at the completion 
of all Special Inspections and Testing required for this Project.  See “Final Report of 
Special Inspections” Form at the end of Part 3 of this Specification Section.

a. Each Special Inspector corresponding to an Agent in the “Schedule of Special 
Inspections” shall be required to complete a copy of this form.

b. Copies of all “Final Report(s) of Special Inspections” shall be provided to the 
Contractor, Architect, Engineer of Record, and the Building Official.

c. Special Inspections will not be considered complete until all forms from all Agents 
(Special Inspector(s)) have been received.

4. The Contractor shall not proceed with additional work until work has been inspected and 
passed inspection.  Installation of new work over uninspected or failed work will not be 
acceptable.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 TEST AND INSPECTION LOG

A. Prepare a record of tests and inspections.  Include the following:

1. Date test or inspection was conducted.
2. Description of the Work tested or inspected.
3. Date test or inspection results were transmitted to Architect.
4. Identification of testing agency or special inspector conducting test or inspection.

B. Maintain log at Project site.  Post changes and modifications as they occur.  Provide access to test and 
inspection log for Architect's reference during normal working hours.

3.2 REPAIR AND PROTECTION

A. General:  On completion of testing, inspecting, sample taking, and similar services, repair damaged 
construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other Specification 
Sections.  Restore patched areas and extend restoration into adjoining areas with durable seams 
that are as invisible as possible.

B. Protect construction exposed by or for quality-control service activities.
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C. Repair and protection are Contractor's responsibility, regardless of the assignment of responsibility for 
quality-control services.

END OF SECTION 01400.
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SECTION 01420 - REFERENCES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 DEFINITIONS

A. General:  Basic Contract definitions are included in the Conditions of the Contract.

B. "Approved":  The term "approved," when used in conjunction with Architect's action on Contractor's 
submittals, applications, and requests, is limited to Architect's duties and responsibilities as stated in the 
Conditions of the Contract.

C. "Directed":  Terms such as "directed," "requested," "authorized," "selected," "approved," "required," and 
"permitted" mean directed by Architect, requested by Architect, and similar phrases.

D. "Indicated":  The term "indicated" refers to graphic representations, notes, or schedules on Drawings; or 
to other paragraphs or schedules in Specifications and similar requirements in the Contract Documents.  
Terms such as "shown," "noted," "scheduled," and "specified" are used to help the user locate the 
reference.

E. "Regulations":  The term "regulations" includes laws, ordinances, statutes, and lawful orders issued by 
authorities having jurisdiction, as well as rules, conventions, and agreements within the construction 
industry that control performance of the Work.

F. "Furnish":  The term "furnish" means to supply and deliver to Project site, ready for unloading, 
unpacking, assembly, installation, and similar operations.

G. "Install":  The term "install" describes operations at Project site including unloading, temporary storage, 
unpacking, assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing, 
protecting, cleaning, and similar operations.

H. "Provide":  The term "provide" means to furnish and install, complete and ready for the intended use.

I. "Installer":  An installer is Contractor or another entity engaged by Contractor, as an employee, 
subcontractor, or contractor of lower tier, to perform a particular construction operation, including 
installation, erection, application, and similar operations.

J. The term "experienced," when used with the term "installer," means having successfully completed a 
minimum of 5 (five)  previous projects similar in size and scope to this Project; being familiar with the 
special requirements indicated; and having complied with requirements of authorities having jurisdiction.

1. Using a term such as "carpentry" does not imply that certain construction activities must be 
performed by accredited or unionized individuals of a corresponding generic name, such as 
"carpenter."  It also does not imply that requirements specified apply exclusively to tradespeople 
of the corresponding generic name.
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K. "Project site" is the space available for performing construction activities, either exclusively or in 
conjunction with others performing other work as part of Project.  The extent of Project site is shown on 
the Drawings and may or may not be identical with the description of the land on which Project is to be 
built.

1.3 INDUSTRY STANDARDS

A. Applicability of Standards:  Unless the Contract Documents include more stringent requirements, 
applicable construction industry standards have the same force and effect as if bound or copied directly 
into the Contract Documents to the extent referenced.  Such standards are made a part of the Contract 
Documents by reference.

B. Conflicting Requirements:  Where compliance with two or more standards is specified and the standards 
establish different or conflicting requirements for minimum quantities or quality levels, comply with the 
most stringent requirement.  Refer uncertainties and requirements that are different, but apparently equal, 
to Architect for a decision before proceeding.

1. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified shall be 
the minimum provided or performed.  The actual installation may comply exactly with the 
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.  
To comply with these requirements, indicated numeric values are minimum or maximum, as 
appropriate, for the context of the requirements.  Refer uncertainties to Architect for a decision 
before proceeding.

C. Abbreviations and Names:  Abbreviations and acronyms are frequently used in the Specifications and 
other Contract Documents to represent the name of a trade association, standards-developing 
organization, authorities having jurisdiction, or other entity in the context of referencing a standard or 
publication.  Where abbreviations and acronyms are used in the Specifications or other Contract 
Documents, they mean the recognized name of these entities.  Refer to Gale Research's "Encyclopedia of 
Associations" or Columbia Books' "National Trade & Professional Associations of the U.S.," which are 
available in most libraries.

PART  2  -  PRODUCTS        (Not Used)

PART 3  -  EXECUTION        (Not Used)

END OF SECTION  01420
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SECTION 01500 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes requirements for temporary facilities and controls, including temporary utilities, 
support facilities, and security and protection facilities.

B. Temporary utilities include, but are not limited to, the following:

1. Sewers and drainage.
2. Water service and distribution.
3. Sanitary facilities, including toilets, wash facilities, and drinking-water facilities.
4. Heating and cooling facilities.
5. Ventilation.
6. Electric power service.
7. Lighting.
8. Telephone service.
9. Gas.

C. Support facilities include, but are not limited to, the following:

1. Temporary roads and paving.
2. Dewatering facilities and drains.
3. Project identification and temporary signs.
4. Field offices.
5. Storage and fabrication sheds.
6. Lifts and hoists.
7. Construction aids and miscellaneous services and facilities.

D. Security and protection facilities include, but are not limited to, the following:

1. Environmental protection.
2. Stormwater control.
3. Tree and plant protection.
4. Pest control.
5. Site enclosure fence.
6. Barricades, warning signs, and lights.
7. Covered walkways.
8. Temporary enclosures.
9. Temporary partitions.

1.3 DEFINITIONS

A. Permanent Enclosure:  As determined by Architect, permanent or temporary roofing is complete, 
insulated, and weathertight; exterior walls are insulated and weathertight; and all openings are closed with 
permanent construction or substantial temporary closures.
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1.4 USE CHARGES

A. General:  Cost or use charges for temporary facilities are not chargeable to Owner or Architect and shall 
be included in the Contract Sum.  Allow other entities to use temporary services and facilities without 
cost, including, but not limited to, the following:

1. Owner's construction forces.
2. Occupants of Project.
3. Architect.
4. Testing agencies.
5. Personnel of authorities having jurisdiction.

B. Electric Power Service:  Pay electric power service use charges, whether metered or otherwise, for 
electricity used by all entities engaged in construction activities at Project site.

1.5 QUALITY ASSURANCE

A. Standards:  Comply with ANSI A10.6, NECA's "Temporary Electrical Facilities," and NFPA 241.
1. Electric Service:  Comply with NECA, NEMA, and UL standards and regulations for temporary 

electric service.  Install service to comply with NFPA 70.

B. Tests and Inspections:  Arrange for authorities having jurisdiction to test and inspect each temporary 
utility before use.  Obtain required certifications and permits.

1.6 PROJECT CONDITIONS

A. Temporary Utilities:  At earliest feasible time, when acceptable to Owner, change over from use of 
temporary service to use of permanent service.

1. Temporary Use of Permanent Facilities:  Installer of each permanent service shall assume 
responsibility for operation, maintenance, and protection of each permanent service during its use 
as a construction facility before Owner's acceptance, regardless of previously assigned 
responsibilities.

B. Conditions of Use:  The following conditions apply to use of temporary services and facilities by all 
parties engaged in the Work:

1. Keep temporary services and facilities clean and neat.
2. Relocate temporary services and facilities as required by progress of the Work.
3. No temporary living quarters are allowed on site.

PART 2 - PRODUCTS

2.1 MATERIALS

A. General:  Provide new materials.  Undamaged, previously used materials in serviceable condition may be 
used if approved by Architect.  Provide materials suitable for use intended.

B. Chain-Link Fencing:  Minimum 2-inch (50-mm), 0.148-inch- (3.76-mm-) thick, galvanized steel, chain-
link fabric fencing; minimum 6 feet (1.8 m) high with galvanized steel pipe posts; minimum 2-3/8-inch- 
(60-mm-) OD line posts and 2-7/8-inch- (73-mm-) OD corner and pull posts.
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C. Portable Chain-Link Fencing:  Minimum 2-inch (50-mm) 9-gage, galvanized steel, chain-link fabric 
fencing; minimum 6 feet (1.8 m) high with galvanized steel pipe posts; minimum 2-3/8-inch- (60-mm-) 
OD line posts and 2-7/8-inch- (73-mm-) OD corner and pull posts, with 1-5/8-inch- (42-mm-) OD top and 
bottom rails.  Provide galvanized steel bases for supporting posts.

D. Wood Enclosure Fence:  Plywood, 6 feet (1.8 m) high, framed with four 2-by-4-inch (50-by-100-mm) 
rails, with preservative-treated wood posts spaced not more than 8 feet (2.4 m) apart.

E. Gypsum Board:  Minimum 1/2 inch (12.7 mm) thick by 48 inches (1219 mm) wide by maximum 
available lengths; regular-type panels with tapered edges.  Comply with ASTM C 36.

F. Insulation:  Unfaced mineral-fiber blanket, manufactured from glass, slag wool, or rock wool; with 
maximum flame-spread and smoke-developed indices of 25 and 50, respectively.

G. Paint:  Comply with requirements in Division 9 Section "Painting."

H. Tarpaulins:  Fire-resistive labeled with flame-spread rating of 15 or less.

I. Water:  Potable.

2.2 EQUIPMENT

A. General:  Provide equipment suitable for use intended.

B. Field Offices:  Prefabricated or mobile units with serviceable finishes, temperature controls, and 
foundations adequate for normal loading.

C. Common-Use Field Offices:  Of sufficient size to accommodate needs of construction personal office 
activities and to accommodate project meetings specified in other Division 1 Section.  Keep office clean 
and orderly.  Furnish and equip offices as follows:

1. Furniture required for project-size documents including file cabinets, plan tables, plan racks, and 
bookcases.

2. Conference room of sufficient size to accommodate meetings of at least 10 individuals.  Provide 
electrical power services and 120v ac duplex receptacles, with at less 2 receptacle on each wall.  
Furnish room with conference table, chairs, and 4’ long tack and markerboard.

3. Provide drinking fountain and private toilet.
4. Contractor shall have computer access to internet, Wi-Fi access for owner and architect along with 

the ability to send and receive construction photographs digitally on a daily basis.
5. Contractor shall also have facilities to scan, fax, and print documents on site.
6. Heating and cooling equipment necessary to maintain a uniform indoor temperature of 68˚ to 72˚.
7. Lighting fixtures capable of maintaining average illumination of 20 fc at desk height.  

D. Fire Extinguishers:  Hand carried, portable, UL rated.  Provide class and extinguishing agent as indicated 
or a combination of extinguishers of NFPA-recommended classes for exposures.

1. Comply with NFPA 10 and NFPA 241 for classification, extinguishing agent, and size required by 
location and class of fire exposure.

E. Self-Contained Toilet Units:  Single-occupant units of chemical, aerated recirculation, or combustion 
type; vented; fully enclosed with a glass-fiber-reinforced polyester shell or similar nonabsorbent material.

F. Heating Equipment:  Unless Owner authorizes use of permanent heating system, provide vented, self-
contained, liquid-propane-gas or fuel-oil heaters with individual space thermostatic control.



11/20/2023                                              Heritage BB/SB Turf                                            01500-4

1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating units is 
prohibited.

2. Heating Units:  Listed and labeled, by a testing agency acceptable to authorities having 
jurisdiction, and marked for intended use for type of fuel being consumed.

G. Electrical Outlets:  Properly configured, NEMA-polarized outlets to prevent insertion of 110- to 120-V 
plugs into higher-voltage outlets; equipped with ground-fault circuit interrupters, reset button, and pilot 
light.

H. Power Distribution System Circuits:  Where permitted and overhead and exposed for surveillance, wiring 
circuits, not exceeding 125-V ac, 20-A rating, and lighting circuits may be nonmetallic sheathed cable.

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Locate facilities where they will serve Project adequately and result in minimum interference with 
performance of the Work.  Relocate and modify facilities as required.

B. Provide each facility ready for use when needed to avoid delay.  Maintain and modify as required.  Do 
not remove until facilities are no longer needed or are replaced by authorized use of completed permanent 
facilities.

3.2 TEMPORARY UTILITY INSTALLATION

A. General:  Engage appropriate local utility company to install temporary service or connect to existing 
service.  Where utility company provides only part of the service, provide the remainder with matching, 
compatible materials and equipment.  Comply with utility company recommendations.

1. Arrange with utility company, Owner, and existing users for time when service can be interrupted, 
if necessary, to make connections for temporary services.

2. Provide adequate capacity at each stage of construction.  Before temporary utility is available, 
provide trucked-in services.

3. Obtain easements to bring temporary utilities to Project site where Owner's easements cannot be 
used for that purpose.

B. Water Service:  Use of Owner's existing water service facilities will be permitted, as long as facilities are 
cleaned and maintained in a condition acceptable to Owner.  At Substantial Completion, restore these 
facilities to condition existing before initial use. Utility use to be paid by contractor.

1. Provide rubber hoses as necessary to serve Project site.
2. Where installations below an outlet might be damaged by spillage or leakage, provide a drip pan 

of suitable size to minimize water damage.  Drain accumulated water promptly from pans.

C. Sanitary Facilities:  Provide temporary toilets, wash facilities, and drinking-water fixtures.  Comply with 
regulations and health codes for type, number, location, operation, and maintenance of fixtures and 
facilities.

1. Disposable Supplies:  Provide toilet tissue, paper towels, paper cups, and similar disposable 
materials for each facility.  Maintain adequate supply.  Provide covered waste containers for 
disposal of used material.

2. Toilets:  Install self-contained toilet units.  Shield toilets to ensure privacy. 
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D. Heating and Cooling:  Provide temporary heating and cooling required by construction activities for 
curing or drying of completed installations or for protecting installed construction from adverse effects of 
low temperatures or high humidity.  Select equipment from that specified that will not have a harmful 
effect on completed installations or elements being installed.

1. Maintain a minimum temperature of 50 deg F (10 deg C) in permanently enclosed portions of 
building for normal construction activities, and 65 deg F (18.3 deg C) for finishing activities and 
areas where finished Work has been installed.

E. Ventilation and Humidity Control:  Provide temporary ventilation required by construction activities for 
curing or drying of completed installations or for protecting installed construction from adverse effects of 
high humidity.  Select equipment from that specified that will not have a harmful effect on completed 
installations or elements being installed.  Coordinate ventilation requirements to produce ambient 
condition required and minimize energy consumption.

F. Electric Power Service:  Provide weatherproof, grounded electric power service and distribution system 
of sufficient size, capacity, and power characteristics during construction period.  Include meters, 
transformers, overload-protected disconnecting means, automatic ground-fault interrupters, and main 
distribution switchgear.

1. Install electric power service underground, unless overhead service must be used.
2. Install power distribution wiring overhead and rise vertically where least exposed to damage.

G. Electric Distribution:  Provide receptacle outlets adequate for connection of power tools and equipment.

1. Provide waterproof connectors to connect separate lengths of electrical power cords if single 
lengths will not reach areas where construction activities are in progress.  Do not exceed safe 
length-voltage ratio.

2. Provide warning signs at power outlets other than 110 to 120 V.
3. Provide metal conduit, tubing, or metallic cable for wiring exposed to possible damage.  Provide 

rigid steel conduits for wiring exposed on grades, floors, decks, or other traffic areas.
4. Provide metal conduit enclosures or boxes for wiring devices.

H. Lighting:  Provide temporary lighting with local switching that provides adequate illumination for 
construction operations and traffic conditions.

I. Telephone Service:  Provide temporary telephone service throughout construction period for common-use 
facilities used by all personnel engaged in construction activities.

3.3 SUPPORT FACILITIES INSTALLATION

A. General:  Comply with the following:

1. Locate field offices, storage sheds, sanitary facilities, and other temporary construction and 
support facilities for easy access as directed by architect.

2. Maintain support facilities until near Substantial Completion.  Remove before Substantial 
Completion.  Personnel remaining after Substantial Completion will be permitted to use 
permanent facilities, under conditions acceptable to Owner.

B. Temporary Roads and Paved Areas:  Construct and maintain temporary roads and paved areas adequate 
to support loads and to withstand exposure to traffic during construction period and as required by 
authorities having jurisdiction.  Locate temporary roads and paved areas in same location as permanent 
roads and paved areas.  Extend temporary roads and paved areas, within construction limits indicated, as 
necessary for construction operations.
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1. Coordinate elevations of temporary roads and paved areas with permanent roads and paved areas.
2. Prepare subgrade and install subbase and base for temporary roads and paved areas according to 

Division 2 Section "Earthwork."
3. Recondition base after temporary use, including removing contaminated material, regrading, 

proofrolling, compacting, and testing.

C. Traffic Controls:  Provide temporary traffic controls at junction of temporary roads with public roads.  
Include warning signs for public traffic and "STOP" signs for entrance onto public roads.  Comply with 
requirements of authorities having jurisdiction.

D. Project Identification and Temporary Signs:  Prepare Project identification and other signs in sizes 
indicated.  Install signs as directed to inform public and persons seeking entrance to Project.  Final 
information included on the sign is subject to change. A layout must be submitted to the Architect for 
approval prior to construction of the project identification signs. Do not permit installation of 
unauthorized signs.

1. Engage an experienced sign painter to apply graphics for Project identification signs.  Comply 
with details indicated.

2. Prepare temporary signs to provide directional information to construction personnel and visitors.
3. Construct signs of exterior-type Grade B-B high-density concrete form overlay plywood in sizes 

and thicknesses indicated.  Support on posts or framing of preservative-treated wood or steel.
4. Paint sign panel and applied graphics with exterior-grade alkyd gloss enamel over exterior primer.
5. Project identification signs are shown at end of this section.

E. Waste Disposal Facilities:  Provide waste-collection containers in sizes adequate to handle waste from 
construction operations.  Containerize and clearly label hazardous, dangerous, or unsanitary waste 
materials separately from other waste.  Comply with Division 1 Section "Execution Requirements" for 
progress cleaning requirements.

1. If required by authorities having jurisdiction, provide separate containers, clearly labeled, for each 
type of waste material to be deposited.

F. Janitorial Services:  Provide janitorial services on a daily basis for temporary offices, first-aid stations, 
toilets, wash facilities, lunchrooms, and similar areas.

G. Common-Use Field Office:  Provide an insulated, weathertight, air-conditioned field office for use as a 
common facility by all personnel engaged in construction activities; of sufficient size to accommodate 
required office personnel and meetings.   Keep office clean and orderly.

H. Storage and Fabrication Sheds:  Provide sheds sized, furnished, and equipped to accommodate materials 
and equipment involved, including temporary utility services.  Sheds may be open shelters or fully 
enclosed spaces within building or elsewhere on-site.

3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION

A. Environmental Protection:  Provide protection, operate temporary facilities, and conduct construction in 
ways and by methods that comply with environmental regulations and that minimize possible air, 
waterway, and subsoil contamination or pollution or other undesirable effects.  Avoid using tools and 
equipment that produce harmful noise.  Restrict use of noisemaking tools and equipment to hours that 
will minimize complaints from persons or firms near Project site.

B. Stormwater Control:  Provide earthen embankments and similar barriers in and around excavations and 
subgrade construction, sufficient to prevent flooding by runoff of stormwater from heavy rains.
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C. Tree and Plant Protection:  Install temporary fencing located as indicated or outside the drip line of trees 
to protect vegetation from construction damage.  Protect tree root systems from damage, flooding, and 
erosion.

D. Site Enclosure Fence:  Before construction operations begin, install portable chain-link enclosure fence 
with lockable entrance gates.  Locate where indicated, or enclose entire Project site or portion determined 
sufficient to accommodate construction operations.  Install in a manner that will prevent people, dogs, 
and other animals from easily entering site except by entrance gates.

E. Security Enclosure and Lockup:  Install substantial temporary enclosure around partially completed areas 
of construction.  Provide lockable entrances to prevent unauthorized entrance, vandalism, theft, and 
similar violations of security.

F. Barricades, Warning Signs, and Lights:  Comply with standards and code requirements for erecting 
structurally adequate barricades.  Paint with appropriate colors, graphics, and warning signs to inform 
personnel and public of possible hazard.  Where appropriate and needed, provide lighting, including 
flashing red or amber lights.

G. Temporary Enclosures:  Provide temporary enclosures for protection of construction, in progress and 
completed, from exposure, foul weather, other construction operations, and similar activities.  Provide 
temporary weathertight enclosure for building exterior.

1. Where heating or cooling is needed and permanent enclosure is not complete, provide insulated 
temporary enclosures.  Coordinate enclosure with ventilating and material drying or curing 
requirements to avoid dangerous conditions and effects.

2. Install tarpaulins securely using fire-retardant-treated wood framing and other materials.
3. Where temporary wood or plywood enclosure exceeds 100 sq. ft. (9.2 sq. m) in area, use fire-

retardant-treated material for framing and main sheathing.

H. Temporary Partitions:  Erect and maintain dustproof partitions and temporary enclosures to limit dust and 
dirt migration and to separate areas from fumes and noise.

1. Construct dustproof partitions of not less than nominal 4-inch (100-mm) studs, 5/8-inch (16-mm) 
gypsum wallboard with joints taped on occupied side, and 1/2-inch (13-mm) fire-retardant 
plywood on construction side.  

2.  Insulate partitions to provide noise protection to occupied areas.
3. Seal joints and perimeter.  Equip partitions with dustproof doors and security locks.
4. Protect air-handling equipment.
5. Weatherstrip openings.

I. Temporary Fire Protection:  Until fire-protection needs are supplied by permanent facilities, install and 
maintain temporary fire-protection facilities of types needed to protect against reasonably predictable and 
controllable fire losses.  Comply with NFPA 241.

1. Provide fire extinguishers, installed on walls on mounting brackets, visible and accessible from 
space being served, with sign mounted above.

a. Field Offices:  Class A stored-pressure water-type extinguishers.
b. Other Locations:  Class ABC dry-chemical extinguishers or a combination of extinguishers 

of NFPA-recommended classes for exposures.
c. Locate fire extinguishers where convenient and effective for their intended purpose; 

provide not less than one extinguisher on each floor at or near each usable stairwell.

2. Store combustible materials in containers in fire-safe locations.
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3. Maintain unobstructed access to fire extinguishers, fire hydrants, temporary fire-protection 
facilities, stairways, and other access routes for firefighting.  Prohibit smoking in hazardous fire-
exposure areas.

4. Supervise welding operations, combustion-type temporary heating units, and similar sources of 
fire ignition.

5. Permanent Fire Protection:  At earliest feasible date in each area of Project, complete installation 
of permanent fire-protection facility, including connected services, and place into operation and 
use.  Instruct key personnel on use of facilities.

6. Develop and supervise an overall fire-prevention and first-aid fire-protection program for 
personnel at Project site.  Review needs with local fire department and establish procedures to be 
followed.  Instruct personnel in methods and procedures.  Post warnings and information.

3.5 OPERATION, TERMINATION, AND REMOVAL

A. Supervision:  Enforce strict discipline in use of temporary facilities.  To minimize waste and abuse, limit 
availability of temporary facilities to essential and intended uses.

B. Maintenance:  Maintain facilities in good operating condition until removal.  Protect from damage caused 
by freezing temperatures and similar elements.

1. Maintain operation of temporary enclosures, heating, cooling, humidity control, ventilation, and 
similar facilities on a 24-hour basis where required to achieve indicated results and to avoid 
possibility of damage.

2. Prevent water-filled piping from freezing.  Maintain markers for underground lines.  Protect from 
damage during excavation operations.

C. Temporary Facility Changeover:  Except for using permanent fire protection as soon as available, do not 
change over from using temporary security and protection facilities to permanent facilities until 
Substantial Completion.

D. Termination and Removal:  Remove each temporary facility when need for its service has ended, when it 
has been replaced by authorized use of a permanent facility, or no later than Substantial Completion.  
Complete or, if necessary, restore permanent construction that may have been delayed because of 
interference with temporary facility.  Repair damaged Work, clean exposed surfaces, and replace 
construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are the property of Contractor.  Owner 
reserves right to take possession of Project identification signs.

2. At Substantial Completion, clean and renovate permanent facilities used during construction 
period.  Comply with final cleaning requirements in Division 1 Section "Closeout Procedures."

END OF SECTION 01500
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SECTION  01700 - EXECUTION REQUIREMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes general procedural requirements governing execution of the Work including, but 
not limited to, the following:

1. Construction layout.
2. Field engineering and surveying.
3. General installation of products.
4. Coordination of Owner-installed products.
5. Progress cleaning.
6. Starting and adjusting.
7. Protection of installed construction.
8. Correction of the Work.

B. Related Sections include the following:

1. Division 1 Section "Project Management and Coordination" for procedures for coordinating field 
engineering with other construction activities.

2. Division 1 Section "Submittal Procedures" for submitting surveys.
3. Division 1 Section "Cutting and Patching" for procedural requirements for cutting and patching 

necessary for the installation or performance of other components of the Work.
4. Division 1 Section "Closeout Procedures" for submitting final property survey with Project Record 

Documents, recording of Owner-accepted deviations from indicated lines and levels, and final 
cleaning.

PART 2 -  PRODUCTS (Not Used)  

PART 3 - EXECUTION

3.1 EXAMINATION

A. Existing Conditions:  The existence and location of site improvements, utilities, and other construction 
indicated as existing are not guaranteed.  Before beginning work, investigate and verify the existence and 
location of mechanical and electrical systems and other construction affecting the Work.

1. Before construction, verify the location and points of connection of utility services.
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B. Existing Utilities:  The existence and location of underground and other utilities and construction 
indicated as existing are not guaranteed.  Before beginning sitework, investigate and verify the existence 
and location of underground utilities and other construction affecting the Work.

1. Before construction, verify the location and invert elevation at points of connection of sanitary 
sewer, storm sewer, and water-service piping; and underground electrical services.

2. Furnish location data for work related to Project that must be performed by public utilities serving 
Project site.

C. Acceptance of Conditions:  Examine substrates, areas, and conditions, with Installer or Applicator present 
where indicated, for compliance with requirements for installation tolerances and other conditions 
affecting performance.  Record observations.

1. Verify compatibility with and suitability of substrates, including compatibility with existing 
finishes or primers.

2. Examine roughing-in for mechanical and electrical systems to verify actual locations of 
connections before equipment and fixture installation.

3. Examine walls, floors, and roofs for suitable conditions where products and systems are to be 
installed.

4. Proceed with installation only after unsatisfactory conditions have been corrected.  Proceeding 
with the Work indicates acceptance of surfaces and conditions.

3.2 PREPARATION

A. Existing Utility Information:  Furnish information to local utility that is necessary to adjust, move, or 
relocate existing utility structures, utility poles, lines, services, or other utility appurtenances located in or 
affected by construction.  Coordinate with authorities having jurisdiction.

B. Existing Utility Interruptions:  Do not interrupt utilities serving facilities occupied by Owner or others 
unless permitted under the following conditions and then only after arranging to provide temporary utility 
services according to requirements indicated:

1. Notify Architect and Owner not less than 5 (five) days in advance of proposed utility 
interruptions.

2. Do not proceed with utility interruptions without Architect’s or Owner’s written permission.

C. Field Measurements:  Take field measurements as required to fit the Work properly.  Recheck 
measurements before installing each product.  Where portions of the Work are indicated to fit to other 
construction, verify dimensions of other construction by field measurements before fabrication.  
Coordinate fabrication schedule with construction progress to avoid delaying the Work.

D. Space Requirements:  Verify space requirements and dimensions of items shown diagrammatically on 
Drawings.

E. Review of Contract Documents and Field Conditions:  Immediately on discovery of the need for 
clarification of the Contract Documents, submit a request for information to Architect.  Include a detailed 
description of problem encountered, together with recommendations for changing the Contract 
Documents.  

3.3 CONSTRUCTION LAYOUT
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A. Verification:  Before proceeding to lay out the Work, verify layout information shown on Drawings, in 
relation to the property survey and existing benchmarks.  If discrepancies are discovered, notify Architect  
promptly.

B. General:  Engage a land surveyor/professional engineer to lay out the Work using accepted surveying 
practices.

1. Establish benchmarks and control points to set lines and levels at each story of construction and 
elsewhere as needed to locate each element of Project.

2. Establish dimensions within tolerances indicated.  Do not scale Drawings to obtain required 
dimensions.

3. Inform installers of lines and levels to which they must comply.
4. Check the location, level and plumb, of every major element as the Work progresses.
5. Notify Architect  when deviations from required lines and levels exceed allowable tolerances.
6. Close site surveys with an error of closure equal to or less than the standard established by 

authorities having jurisdiction.

C. Site Improvements:  Locate and lay out site improvements, including pavements, grading, fill and topsoil 
placement, utility slopes, and invert elevations.

D. Building Lines and Levels:  Locate and lay out control lines and levels for structures, building 
foundations, column grids, and floor levels, including those required for mechanical and electrical work.  
Transfer survey markings and elevations for use with control lines and levels.  Level foundations and 
piers from two or more locations.

3.4 FIELD ENGINEERING

A. Reference Points:  Locate existing permanent benchmarks, control points, and similar reference points 
before beginning the Work.  Preserve and protect permanent benchmarks and control points during 
construction operations.

1. Replace lost or destroyed permanent benchmarks and control points promptly.  Base replacements 
on the original survey control points.

3.5 INSTALLATION

A. General:  Locate the Work and components of the Work accurately, in correct alignment and elevation, as 
indicated.

1. Make vertical work plumb and make horizontal work level.
2. Where space is limited, install components to maximize space available for maintenance and ease 

of removal for replacement.
3. Conceal pipes, ducts, and wiring in finished areas, unless otherwise indicated.

B. Comply with manufacturer's written instructions and recommendations for installing products in 
applications indicated.

C. Install products at the time and under conditions that will ensure the best possible results.  Maintain 
conditions required for product performance until Substantial Completion.

D. Conduct construction operations so no part of the Work is subjected to damaging operations or loading in 
excess of that expected during normal conditions of occupancy.
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E. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels.

F. Anchors and Fasteners:  Provide anchors and fasteners as required to anchor each component securely in 
place, accurately located and aligned with other portions of the Work.

1. Mounting Heights:  Where mounting heights are not indicated, mount components at heights 
directed by Architect.

2. Allow for building movement, including thermal expansion and contraction.

G. Joints:  Make joints of uniform width.  Where joint locations in exposed work are not indicated, arrange 
joints for the best visual effect.  Fit exposed connections together to form hairline joints.

H. Hazardous Materials:  Use products, cleaners, and installation materials that are not considered 
hazardous.

3.6 OWNER-INSTALLED PRODUCTS

A. Site Access:  Provide access to Project site for Owner's construction forces.

B. Coordination:  Coordinate construction and operations of the Work with work performed by Owner's 
construction forces.

1. Construction Schedule:  Inform Owner of Contractor's preferred construction schedule for Owner's 
portion of the Work.  Adjust construction schedule based on a mutually agreeable timetable.  
Notify Owner if changes to schedule are required due to differences in actual construction 
progress.

2. Preinstallation Conferences:  Include Owner's construction forces at preinstallation conferences 
covering portions of the Work that are to receive Owner's work.  Attend preinstallation 
conferences conducted by Owner's construction forces if portions of the Work depend on Owner's 
construction.

3.7 PROGRESS CLEANING

A. General:  Clean Project site and work areas daily, including common areas.  Coordinate progress cleaning 
for joint-use areas where more than one installer has worked.  Enforce requirements strictly.  Dispose of 
materials lawfully.

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and debris.
2. Do not hold materials more than 7 days during normal weather or 3 days if the temperature is 

expected to rise above 80 deg F (27 deg C).
3. Containerize hazardous and unsanitary waste materials separately from other waste.  Mark 

containers appropriately and dispose of legally, according to regulations.

B. Site:  Maintain Project site free of waste materials and debris.

C. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for proper 
execution of the Work.

1. Remove liquid spills promptly.
2. Where dust would impair proper execution of the Work, broom-clean or vacuum the entire work 

area, as appropriate.
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D. Installed Work:  Keep installed work clean.  Clean installed surfaces according to written instructions of 
manufacturer or fabricator of product installed, using only cleaning materials specifically recommended.  
If specific cleaning materials are not recommended, use cleaning materials that are not hazardous to 
health or property and that will not damage exposed surfaces.

E. Concealed Spaces:  Remove debris from concealed spaces before enclosing the space.

F. Exposed Surfaces:  Clean exposed surfaces and protect as necessary to ensure freedom from damage and 
deterioration at time of Substantial Completion.

G. Cutting and Patching:  Clean areas and spaces where cutting and patching are performed.  Completely 
remove paint, mortar, oils, putty, and similar materials.

1. Thoroughly clean piping, conduit, and similar features before applying paint or other finishing 
materials.  Restore damaged pipe covering to its original condition.

H. Waste Disposal:  Burying or burning waste materials on-site will not be permitted.  Washing waste 
materials down sewers or into waterways will not be permitted.

I. During handling and installation, clean and protect construction in progress and adjoining materials 
already in place.  Apply protective covering where required to ensure protection from damage or 
deterioration at Substantial Completion.

J. Clean and provide maintenance on completed construction as frequently as necessary through the 
remainder of the construction period.  Adjust and lubricate operable components to ensure operability 
without damaging effects.

K. Limiting Exposures:  Supervise construction operations to assure that no part of the construction, 
completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious exposure 
during the construction period.

3.8 STARTING AND ADJUSTING

A. Start equipment and operating components to confirm proper operation.  Remove malfunctioning units, 
replace with new units, and retest.

B. Adjust operating components for proper operation without binding.  Adjust equipment for proper 
operation.

C. Test each piece of equipment to verify proper operation.  Test and adjust controls and safeties.  Replace 
damaged and malfunctioning controls and equipment.

D. Manufacturer's Field Service:  If a factory-authorized service representative is required to inspect field-
assembled components and equipment installation, comply with qualification requirements in Division 1 
Section "Quality Requirements."

3.9 PROTECTION OF INSTALLED CONSTRUCTION

A. Provide final protection and maintain conditions that ensure installed Work is without damage or 
deterioration at time of Substantial Completion.

B. Comply with manufacturer's written instructions for temperature and relative humidity.
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3.10 CORRECTION OF THE WORK

A. Repair or remove and replace defective construction.  Restore damaged substrates and finishes.  Comply 
with requirements in Division 1 Section "Cutting and Patching."

1. Repairing includes replacing defective parts, refinishing damaged surfaces, touching up with 
matching materials, and properly adjusting operating equipment.

B. Restore permanent facilities used during construction to their specified condition.

C. Remove and replace damaged surfaces that are exposed to view if surfaces cannot be repaired without 
visible evidence of repair.

D. Repair components that do not operate properly.  Remove and replace operating components that cannot 
be repaired.

E. Remove and replace chipped, scratched, and broken glass or reflective surfaces.

END OF SECTION 01700
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